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TITLE 1

GENERAL PROVISIONS

. CODE ADOPTION

IIl. GENERAL PROVISIONS
lll. CITY SEAL

IV. FINANCIAL YEAR

V. GENERAL PENALTY
VI. CITY FLAG

TITLE 2

ADMINISTRATION AND PERSONNEL

l. CITY OFFICERS, BOARDS AND COMMISSIONS GENERALLY

II. APPOINTMENT OF OFFICERS, EMPLOYEES, COUNCILS AND
COMMISSIONS

lll. MAYOR

IV. CITY CLERK

V. CITY TREASURER/COLLECTOR - DUTIES AS TREASURER

VI. TREASURER/COLLECTOR - DUTIES AS COLLECTOR

VII. HUMAN RESOURCES DIRECTOR

VIII. CITY PHYSICIAN

IX. CLERK OF COMMITTEES

X. LAW DEPARTMENT.

Xl. POLICE DEPARTMENT

Xll. FIRE DEPARTMENT

XIII. AUDITING DEPARTMENT

XIV. VETERANS' BENEFITS DEPARTMENT

XV. CEMETERY DEPARTMENT

XVI. INFORMATION TECHNOLOGY DEPARTMENT

XVII. PLANNING BOARD.

XVIIl. BOARD OF ASSESSORS

XIX. DEPARTMENT OF INSPECTION SERVICES

XX. CONSERVATION COMMISSION

XXI. HISTORICAL COMMISSION

XXIl. RECREATION COMMISSION

XXIII. LOCAL COUNCIL ON AGING

XXIV. PUBLIC HEARING NOTICES

XXV. CIVIL DEFENSE

XXVI. CITY AMBULANCE SERVICE

XXVII. CITY VEHICLES

XXVIII. COMPENSATION OF OFFICERS AND EMPLOYEES

XXIX. PERSONNEL

XXX. PARKS DIVISION



XXXI. PURCHASING DEPARTMENT

XXXII. BOARD OF HEALTH

XXXII. WOBURN COMMISSION ON DISABILITY

XXXIII. SIGN REVIEW BOARD (SRB) FOR DOWNTOWN AND BUSINESS
NEIGHBORHOOD DISTIRCTS (numbered as passed)

XXXIV. ENGINEERING DEPARTMENT

XXXV. BIOMEDICAL OVERSIGHT COMMITTEE

XXXVI. SPECIAL MUNICIPAL EMPLOYEES

XXXVIl. HUMAN RIGHTS COMMISSION

XXXIX. ADVISORY TRAFFIC COMMISSION

XL. WOBURN AGRICULTURAL COMMISSION

XLI. MAYOR’S SUBSTANCE ABUSE TASK FORCE COORDINATOR

TITLE 3

REVENUE AND FINANCE

|. FISCAL PROCEDURES GENERALLY

[I. PURCHASING

lll. FEES FOR LICENSES, PERMITS AND RECORDS

V. DISPOSITION OF LAND ACQUIRED PURSUANT TO TAX LIENS
V. TAX ASSISTANCE PROGRAMS

VI. MUNICIPAL CHARGES LIENS

VII. DEMAND FEES — UNPAID TAXES [numbered as passed]

VIIl. REVOLVING FUNDS

TITLE 4

(Reserved)

TITLE S

BUSINESS LICENSES AND REGULATIONS

I. AUTOMATIC AMUSEMENT DEVICES

II. CARNIVALS

[Il. SECONDHAND DEALERS AND SECONDHAND COLLECTORS
IV. PRECIOUS METAL DEALERS

V. TRANSIENT VENDORS, HAWKERS AND PEDDLERS

VI. MOTOR VEHICLE LICENSES

VII. SECONDHAND LUMBER YARDS

VIIl. MOBILE VENDING VEHICLES



IX. GASOLINE SERVICE STATIONS

X. LODGING HOUSES

Xl. POOL AND BILLIARD ROOMS AND BOWLING ALLEYS
XIl. TAXIS AND LIVERIES

XIlll. BUSES

XIV. INNKEEPERS

XV. MISCELLANEOUS BUSINESS REGULATIONS

XVI CANVASSERS AND SOLICITORS

XVII REGULATION OF COMMERCIAL PARKING LOTS
XVIII MARIJUANA ESTABLISHMENTS

TITLE 6

ANIMALS

l. DOGS
II. MISCELLANEOUS ANIMAL REGULATIONS

TITLE 7

WETLANDS PROTECTION AND CONSERVATION

I. WETLANDS PROTECTION

TITLE 8

HEALTH AND SAFETY

|. BOARD OF HEALTH

[I. ENVIRONMENTAL TOBACCO SMOKE ORDINANCE

[ll. INFLAMMABLES AND EXPLOSIVES

IV. REDUCTION OF CHECKOUT BAGS BY RETAIL ESTABLISHMENTS
V. ABANDONED WELLS

VI. DANGEROUS EXCAVATIONS

VIl. DUMPSTERS

VIII. SANITARY LANDFILLS

IX. FLOOD HAZARD PROTECTION

X. ALARM REGULATIONS



TITLE 9

PUBLIC PEACE, MORALS AND WELFARE

|. OFFENSES AGAINST PUBLIC PEACE

Il. OFFENSES AGAINST PUBLIC DECENCY
[ll. OFFENSES PERTAINING TO PROPERTY
IV. CURFEW

V. SMOKING

TITLE 10

VEHICLES AND TRAFFIC

I. UNREGISTERED MOTOR VEHICLES
II. IMPOUNDMENT OF VEHICLES

Ill. OVERLOADING OF VEHICLES

IV. PARKING IN FIRE LANES

V. MOTORIZED SCOOTERS

TITLE 11

BROWNFIELDS TAX ABATEMENT AGREEMENTS

I. PURPOSE
II. DEFINITIONS
[ll. ABATEMENT AGREEMENTS

TITLE 12

STREETS, SIDEWALKS AND PUBLIC PLACES

I. STREET NAMES AND BUILDING NUMBERS

[I. NOTICE OF STREET DEFECTS

[ll. STREET CONSTRUCTION AND IMPROVEMENTS

V. EXCAVATIONS

V. OBSTRUCTIONS ON STREETS AND SIDEWALKS

VI. SNOW AND ICE REMOVAL FROM STREETS AND SIDEWALKS
VII. CONSERVATION AREA USE REGULATIONS

VIIl. PARK AND RECREATION AREA USE REGULATIONS

IX. GREENBELTS



X. COVE STREET AND WOBURN PARKWAY

Xl. LAKE AVENUE PARKING LOT

XIl. DISPOSITION OF CITY LAND

XIII. MUNICIPAL PARKING LOTS

XIV. SPECIAL EVENTS PERMIT

XV. REGULATION OF ROADWORK IN OPERABLE UNIT NO. 1 OF
THE INDUSTRI-PLEX SUPERFUND SITE

TITLE 13

PUBLIC SERVICES

I. GENERAL

IIl. WATER SYSTEM

lll. SEWER SYSTEM

IV. STORMWATER, ILLICIT DISCHARGE/CONNECTION AND
CONSTRUCTION SITE MANAGEMENT

TITLE 14

RECYCLING AND MUNICIPAL SOLID WASTE

|. RECYCLABLE MATERIALS

TITLE 15

BUILDINGS AND CONSTRUCTION

|. BUILDING AND OCCUPANCY PERMITS

II. ELECTRICAL PERMITS

[lIl. MOVING OF BUILDINGS

IV. MISCELLANEOUS BUILDING REQUIREMENTS

V. DEMOLITION DELAY — THE PRESERVATION OF HISTORICALLY
SIGNIFICANT BUILDINGS

VI. MAINTENANCE OF VACANT PROPERTY

VII. STRETCH ENERGY CODE

VIII NUISANCE CONTROL

TITLE 16

SEXUAL HARASSMENT POLICY AND PROCEDURE



|. POLICY STATEMENT

II. DEFINITION OF SEXUAL HARASSMENT
[ll. EXAMPLES OF SEXUAL HARASSMENT
IV. SEXUAL HARASSMENT INVESTIGATION
V. SEXUAL HARASSMENT INVESTIGATION
VI. DISCIPLINARY ACTION

VII. STATE AND FEDERAL REMEDIES

TITLE 17

(Reserved)

TITLE 18

AMERICANS WITH DISABILITIES ACT POLICIES AND
PROCEDURES

TITLE 19

HISTORIC DISTRICT COMMISSION

TITLE 20

SEALER OF WEIGHTS AND MEASURES

Vi



TITLE 1

GENERAL PROVISIONS

Articles and Sections:

I. CODE ADOPTION

1-1--1-10 (Reserved)

II. GENERAL PROVISIONS

1-11 Bylaws to be termed ordinances -- Style of enactment.
1-12 Effect of repeal.

1-13 Employers and other persons liable to penalty.
1-14 Acts prohibited without license may be licensed.
. CITY SEAL

1-15 City seal.

IV. FINANCIAL YEAR

1-16 Financial year designated.

V. GENERAL PENALTY

1-17 Penalty.
1-18 Alternative Non-Criminal Proceedings for Violation of these Ordinances

VI. CITY FLAG

1-19 City Flag

TITLE 2

ADMINISTRATION AND PERSONNEL

Articles and Sections:

I. CITY OFFICERS, BOARDS AND COMMISSIONS GENERALLY

2-1 Acceptance of office subject to statute and ordinance-- Statement required.
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2-2 Bonds required of officers

2-3 Removal of officers.

2-4 Boards and meetings--Organization.
2-5 Keeping of records.

2-6 Hours of business.

2-7 Accident reports.

II. APPOINTMENT OF OFFICERS, EMPLOYEES, COUNCILS AND
COMMISSIONS

2-8 Appointments and terms.
2-8A Appointment of Constables.
2-9 Appointments to fill vacancies.

. MAYOR

2-10 Execution of conveyances, leases and other instruments.
2-11 Authority to release City from deeds.

2-12 Authority to close buildings--Display of flags.

2-12A Mayor, Clerical Assistance

2-12B Administrative Assistant to Mayor

2-13 State of the City address.

IV. CITY CLERK

2-14 Duties.

2-15 Attendance at general meetings.

2-16 Records of elections and appointments.
2-17 Notices to auditor and treasurer.

2-18 lIssuance of licenses.

2-19 Custody of City records and documents.
2-20 Recording of ordinances.

2-21 Department personnel.

2-22 Display of flags at elections.

2-23 Clerk to swear in city engineer.

2-24 Contacting of newly elected Councillors.

V. CITY TREASURER/COLLECTOR - DUTIES AS TREASURER

2-25 Duties as Treasurer; Signing of Notes & Bonds

2-26 Keeping of accounts--Payment of funds only upon order.
2-27 Monthly statement--Annual report.

2-28 Authority to cancel and reissue bonds--Countersignatures.
2-29 Receipt and exchange of bonds -- Countersignatures.
2-30A Deputy Treasurer/Collector — Treasurer/Collector functions
2-30B Clerical Assistance — Treasurer functions.

viii



2-31 Discharge of mortgages.

2-32 Authority to vest City's title in persons redeeming estate purchased for
nonpayment of taxes.

2-33 Majority vote of Council required for assignment of tax-title property.

VI. TREASURER/COLLECTOR - DUTIES AS COLLECTOR

2-34 Duties as Collector.

2-35 Bond Required.

2-36 Collection of Accounts

2-37 Annual report.

2-38 Deputy Collectors.

2-39 Clerical assistance - Collector's functions
2-40 (Reserved).

2-41 Notice of zoning changes.

VIl. HUMAN RESOURCES DIRECTOR

2-41 Human Resources Director; Planning and Direction of Personnel Program.
2-42 (Reserved).

VIII. CITY PHYSICIAN

2-43 Duties--Generally.

2-44 Vaccinations.

2-45 Examination of police candidates, officers and prisoners.
2-46 Annual report.

IX. CLERK OF COMMITTEES

2-47 Duties.
2-48 Contacting of newly elected Councilors.

X. LAW DEPARTMENT.

2-49 City Solicitor--Qualifications.

2-50 Drafting of bonds, deeds and other official documents.

2-51 Signing of contracts.

2-52 Prosecution of actions and suits.

2-53 Furnishing of legal opinions.

2-54 Annual report.

2-55 Compensation in excess of established salary-- Vote of Council.
2-56 Clerical and Professional Assistance.

2-57 City Council approval required for settlements in excess of one thousand
dollars.

2-58 (Reserved).



Xl. POLICE DEPARTMENT

2-59
2-60
2-61
2-62
2-63
2-64
2-65
2-66
2-67

2-68
2-69
2-70
2-71
2-72
2-73
2-74
2-75
2-76
2-77
2-78

Composition of department.

Appointment of chief and other officers.

Oath required.

Physical and mental examinations required.

Rules and Regulations of the Department.

Chief of police—Duties.

Chief of police--Appearance in court for prosecution of violations.
Chief of police--Record of arrests and disposition of complaints.
Chief of police--Report to treasurer of fines and fees--Removal of
nuisances.

(Reserved)

(Reserved)

Duties of members.

Enforcement of laws and ordinances

(Reserved)

Uniforms and equipment.

(Reserved)

(Reserved)

(Reserved)

(Reserved)

Use of weapons.

Xll. FIRE DEPARTMENT

2-79
2-80
2-81
2-82
2-83
2-84
2-85
2-86
2-87
2-88
2-89
2-90
2-91
2-92
2-93
2-94
2-95
2-96
2-97

Personnel—Appointing Authority — Reserve List.
Fire Chief — Powers and Duties.

Deputy Fire Chief -- Duties.

Fire apparatus not to be removed from City.
Driving over hoses.

Right-of-way.

Mutual Aid — Immunities and Privileges.
Cleaning of snow from fire hydrants.

Fees for inspections and permits.

Fees for False Alarms.

Fire Stations — Number and Location.
[Reserved].

[Reserved].

[Reserved].

[Reserved].

[Reserved].

[Reserved].

[Reserved].

[Reserved].



2-98 [Reserved].
2-99 [Reserved].

XIll. AUDITING DEPARTMENT

2-100 Election of City Auditor.

2-101 Powers, duties and responsibilities.

2-102 Books and records to be kept.

2-103 Filing of records and reports with City Auditor.

2-104 Bill collection schedules to be filed with City Auditor.

2-105 Statement of departmental receipts to be filed with City Auditor.

2-106 Countersigning of bonds, notes and certificates; Records to be kept.

2-107 Custodian of bonds, contracts and other legal instruments--Register of
sureties of bonds.

2-108 Annual report to Mayor and City Council.

2-109 Examination of bills and demands.

2-110 Committee on Audits and Accounts to examine accounts to Mayor.

2-111 Presentation of accounts to Mayor.

2-112 Approval of certain large bills.

2-113 Appropriations.

2-114 Accounts with Treasurer/Collector.

2-115 Signing of orders and bonds drawn by Mayor.

2-116 Examination of accounts of other officers.

2-117 Deputy Auditor.

2-118 Clerical Assistance

2-119 [Reserved]

2-120 [Reserved]

XIV. VETERANS' BENEFITS DEPARTMENT

2-121 Appointment of Director Agent.
2-122 Clerks.

XV. CEMETERY DEPARTMENT

2-123 Operation.

2-124 Personnel.

2-125 Burial of still-borns.

XVI. INFORMATION TECHNOLOGY DEPARTMENT
2-126A Establishment.

2-126B Chief Innovation Officer; qualifications, appointment.

2-126C Functions of the department.
2-126D Staff.

Xi



XVII. PLANNING BOARD.

2-127 Establishment.

2-128 Director of the Planning Board.
2-129 Secretary of the Planning Board.
2-129A Grant Writer.

XVIIl. BOARD OF ASSESSORS

2-130 Mayor to appoint board.

2-131 Organization.

2-132 Assistant assessors.

2-133 Duties--Generally.

2-134 Chief Appraiser/Department Manager.

2-135 Senior Appraiser/Assistant Assessor.

2-136 Appraiser/Assistant Assessor.

2-137 Department Systems Manager.

2-138 Office Supervisor/Assessment Analyst.

2-139 Principal Clerk/Personal Property and Excise Tax Analyst; Senior
Clerk/Word Processing Clerk

2-140 Bimonthly report of assessors to City Council.

XIX. DEPARTMENT OF INSPECTION SERVICES

2-141 Personnel.
2-142 Acceptance of state law.
2-143 Compensation.

XX. CONSERVATION COMMISSION

2-144 Establishment.

2-145 Organization.

2-146 Powers, duties and responsibilities.
2-147 Assistants.

2-148 Conservation Administrator.

XXI. HISTORICAL COMMISSION

2-149 Establishment.

2-150 Organization.

2-151 Powers, duties and responsibilities.
2-152 Records of meetings--Annual report.

XXII. RECREATION COMMISSION

2-153 Appointment of commission.
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2-154 Organization.

2-155 Powers of commission.

2-156 Appointment of director and personnel.
2-157 Commission to submit budget.

2-158 Commission to make full reports.
2-159 Clerical personnel.

XXIIl. LOCAL COUNCIL ON AGING

2-160 Establishment--Purpose.
2-161 Organization.

2-161A Director of Council on Aging.
2-162 Powers and duties.

XXIV. PUBLIC HEARING NOTICES

2-163 Cost of advertising.
2-164 Deposit required from applicant.
2-165 Costs of advertising to be paid before issuance of license or permit.

XXV. CIVIL DEFENSE

2-166 Civil defense preparedness agency.

2-167 Co-directors--Appointment--Responsibility.

2-168 Police and fire chiefs may be appointed as co-directors-- Duties of co-
directors.

2-169 Fire and police protection.

2-170 Clerical personnel.

XXVI. CITY AMBULANCE SERVICE

2-171 Maintenance and operation of service.

2-172 Authority of fire department.

2-173 Limits of service.

2-174 Rates of service.

2-175 Responsibility of fire department--Procedures.

2-176 Billing—Responsibilities, procedures and abatements.

XXVII. CITY VEHICLES
2-177 City-owned Vehicles.

2-178 Employee Use of Personal Vehicles in the Conduct of Official City
Business.
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XXVIIl. COMPENSATION OF OFFICERS AND EMPLOYEES

2-179 Salaries of Mayor, members of City Council, officers and employees.
2-180 Base salaries.

2-181 Part-time and seasonal employees - Compensation.

2-182 Temporary/seasonal help in the Department of Public Works - Age.
2-183 Full-time salaried employees - Overtime.

2-184 Miscellaneous salary restrictions — non-union full-time employees.
2-185 Reserved.

2-186 Reserved.

2-187 Reserved.

2-188 Reserved.

2-189 Reserved.

2-190 Sick leave, attendance records, vacation and other incentives.
2-191 Unused accumulated sick days--Payment.

2-192 Longevity benefits.

XXIX. PERSONNEL

2-193 Regular full-time employee work hours--Exceptions.
2-194 Public works department personnel.

2-195 Clerical help for various departments.

2-196 Bond counsel--Special employee status.

2-196A Equal Opportunity and Affirmative Action Policy.

XXX. PARKS DIVISION

2-197 Personnel.

2-198 Appointment, Supervision.

2-199 Duties.

2-200 Compensation.

XXXI. PURCHASING DEPARTMENT

2-201 Department Personnel -- Appointments
XXXIl. BOARD OF HEALTH

2-202 Membership

2-203 Annual Organization and naming of officers, agents and assistants.
2-204 Appointment of clerks.

2-205 Health Agent and Inspectors.

XXIIl. WOBURN COMMISSION ON DISABILITY

2-206 Establishment.
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2-207 Purpose.

2-208 Membership; Vacancies; Officers.
2-209 Definition of a Person with a Disability.
2-210 Powers and Duties.

XXII. SIGN REVIEW BOARD (SRB) FOR DOWNTOWN AND BUSINESS
NEIGHBORHOOD DISTRICTS

2-211 Purpose for Sign Review Board.

2-212 Membership.

2-213 Annual organization, naming of officers and adoption of rules and
regulations.

XXXIV. ENGINEERING DEPARTMENT

2-214 City Engineer — Qualifications.
2-215 Duties and Responsibilities.
2-216 Personnel and Professional Assistance.

XXXV. BIOMEDICAL OVERSIGHT COMMITTEE

2-217 Purpose.

2-218 Definitions.

2-219 Biomedical Oversight Committee.
2-220 Duties.

2-221 Permit Requirements.

2-222 Reports.

2-223 Restrictions.

2-224 Violation - Notification.

2-225 Enforcement.

2-226 [Repealed)].

XXXVI. SPECIAL MUNICIPAL EMPLOYEES

2-227 School Committee Members.

2-228 Human Rights Commission Members.
2-229 Cemetery Commission Members.
2-230 Woburn Commission on Disability
2-231 Advisory Traffic Commission

2-232 Woburn Historical Commission

2-233 Woburn Golf and Ski Authority

2-234 Reserved

2-235 Reserved

XV



XXXVIl. HUMAN RIGHTS COMMISSION

2-236 Establishment of the Human Rights Commission; mission, membership,
terms

2-237 Purpose

2-238 Function and Role of the Commission

2-239 Powers and Duties

2-240 Construction of aforementioned article and Severability

XXXIX. ADVISORY TRAFFIC COMMISSION

2-241 Establishment; Membership

2-242 Expenses; Applicability of Other Sections
2-243 Term of Membership

2-244 Powers and Duties

2-245 Affect of Prior Ordinances and Regulations
2-246 Rules and Regulations

2-247 Special Municipal Employees

2-248 Amendment, Alteration and Repeal

XL. WOBURN AGRICULTURAL COMMISSION

2-249 Woburn Farmers’ Market at Spence Farm

2-250 Location

2-251 Purposes

2-252 Duties of the Commission

2-253 Composition of the Commission

2-254 Supervision of the Farmers’ Market

XLI. MAYOR’S SUBSTANCE ABUSE TASK FORCE COORDINATOR

2-255 Establishment/Salary.
2-256 Qualifications and Duties.

TITLE 3

REVENUE AND FINANCE

Articles and Sections :

I. FISCAL PROCEDURES GENERALLY
3-1 Authority of Mayor to draw orders--Execution of notes and bonds.

3-2 Annual audit.
3-3 Budget.
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3-4 Fees, charges and commissions to be paid into the treasury.
3-4A Department monetary receipts to be paid into the treasury.
3-5 Annual report of officers, boards and committees.

3-6 Disposal of old and unnecessary material.

3-7 Bills and demands against City.

3-8 Weekly and monthly payroll.

3-9 Auditor to authorize purchases.

3-10 Travel and expense accounts in election year.

3-11 Hiring of carriages and automobiles.

II. PURCHASING

3-12 Duties--Purchasing procedures.

3-13 Requisitions for supplies--Emergency situations.

3-14 Account books--annual report.

3-15 Rejection of bids.

3-16 Contracts and bidding--Definitions--Conditions.

3-17 Full disclosure in connection with lease or sale of property.
3-18 Advertising of legal notices.

3-18A Conflict.

3-18B Designer Selection Procedures.

lll. FEES FOR LICENSES, PERMITS AND RECORDS

3-19 Schedule of fees for licenses and permits.
3-20 Licenses and permits--Conditions.

3-21 Charges for certified copies kept by City Clerk.
3-22 Disposition of moneys paid for special permits.

IV. DISPOSITION OF LAND ACQUIRED PURSUANT TO TAXLIENS

3-23 Custody, management and sale of land--Powers and authority.
3-24  Suspension, Revocation or Denial of Local Licenses and Permits.

V. TAX ASSISTANCE PROGRAMS

3-25 Senior Citizen Property Tax Reduction Volunteer Program.
3-25A Veterans Property Tax Reduction Volunteer Program.

VI. MUNICIPAL CHARGES LIENS

3-26 Authority.

3-27 Purpose and Intent.
3-28 Charge and/or fee.
3-29 Effective date.
3-30 Collection of lien.
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3-31 Unpaid municipal charges liens.

3-32 Release of lien.

3-33 Abatement.

VII. DEMAND FEES -UNPAID TAXES (numbered as passed)
3-34 Demand fees — unpaid taxes.

VIIl. REVOLVING FUNDS

3-35 Establishment.

TITLE 4

(Reserved)

TITLE S

BUSINESS LICENSES AND REGULATIONS

Articles and Sections :

. AUTOMATIC AMUSEMENT DEVICES

5-1 Definitions.

5-2 License required.

5-3 Application for License/Procedure.
5-4 Fee.

5-5 License to be displayed.

5-6 Operation of amusement devices.
5-7 License commission rules and regulations.
5-8 Penalty and enforcement.

5-9 (deleted)

5-10 (deleted)

5-11 (deleted)

5-12 (deleted)

5-13 (deleted)

[I. CARNIVALS

5-14 Clean-up deposit required.
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[Il. SECONDHAND DEALERS AND SECONDHAND COLLECTORS

5.3.1 Definitions.

5.3.2 License required.

5.3.3 Grounds for denial of issuance or renewal.
5.3.4 Suspension or revocation of license.

5.3.5 Business permitted only at licensed premises.
5.3.6 Transportation/storage or regulated property.
5.3.7 Recordkeeping.

5.3.8 Testing and weighing of measuring devices.
5.3.9 Purchases.

5.3.10 Retention periods for regulated property; exemptions.
5.3.11 Inspection of licenses premises and records.
5.3.12 Penalty and enforcement.

5.3.13 Severability.

IV. PRECIOUS METAL DEALERS

5-23 Records to be kept--Inspection.

5-24 Information required of purchasers.
5-25 Purchases to be numbered.

5-26 Report to police.

5-27 Police examination of records.

5-28 Regulations to be posted at premises.
5-29 Thirty-day period before sale permitted.

V. TRANSIENT VENDORS, HAWKERS AND PEDDLERS

5-30 Definitions.

5-31 License required — Exceptions.

5-32 Procedures for state license holders.

5-33 Procedures for obtaining a transient vendor, hawker or peddler license
from the City of Woburn.

5-34 Expiration and Revocation of licenses.

5-35 Number to be displayed on badge.

5-36 Vehicles to bear number and expiration date of license.

5-37 License to be signed--Exhibit of license on demand.

5-38 Conduct of business.

5-39 Penalties for violation.

5-40 Reserved.

5-41 Reserved.

VI. MOTOR VEHICLE LICENSES

5-42 Licenses--Definitions and classes.
5-43 Prices of used and/or secondhand vehicles to be displayed.
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5-44 Public hearing required; Transfer of License.
5-44(a) Maximum number of licenses.

VII. SECONDHAND LUMBER YARDS

5-45 License required.

5-46 Temporary license for demolition of buildings.

5-47 Revocation of licenses.

5-48 Business prohibited within five hundred yards of highways.
5-49 Violation--Penalty.

VIIl. MOBILE VENDING VEHICLES

5-50 Definition.

5-51 License required.

5-52 Fees due and payable with application--Expiration of license.
5-53 Council may establish certain conditions.

5-54 Violation--Penalty.

IX. GASOLINE SERVICE STATIONS

5-55 Attendant to be on duty.
5-56 Underground storage tanks at gasoline service stations.

X. LODGING HOUSES

5-57 Definitions.

5-58 Licenses.

5-59 Certification of inspector of buildings and wire.
5-60 Certification by fire chief.

5-61 Certification by Board of Health.

5-62 Register to be kept.

5-63 Access to be given to City officials.

5-64 Revocation.

5-65 Violation--Penalty.

Xl. POOL AND BILLIARD ROOMS AND BOWLING ALLEYS

5-66 Licenses required--Conditions.
5-67 Bowling alleys--Hours of operation.

XIl. TAXIS AND LIVERIES
5-68 Definitions.

5-69 Licenses/Fees.
5-70 Operation of all licensed vehicles.
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5-71 Taxi Fares.

5-72 Livery Car Service.

5-73 Special Operator’s Licenses.

5-74 Enforcement/Temporary Suspension of Licenses/Hearings.
5-75 Effective date.

5-76 (deleted)

5-77 (deleted)

5-78 (deleted)

5-79 (deleted)

5-80 (deleted)

5-81 (deleted)

Xlll. BUSES

5-82 Licensees subject to orders, rules and regulations.
XIV. INNKEEPERS

5-83 Guest Registration.

XV. MISCELLANEOUS BUSINESS REGULATIONS

5-84 Pawnbrokers--Licenses required.
5-85 Leasing of motor vehicles and trailers.

XVI CANVASSERS AND SOLICITORS
5-86 Definitions and Procedures.
XVI REGULATION OF COMMERCIAL PARKING LOTS

5-87 Definitions.
5-88 Procedures.

XVIII MARIJUANA ESTABLISHMENTS

5-89 Forbidden.

TITLE 6

ANIMAL CONTROL

Articles and Sections:

|. REGULATION OF CONDUCT - DOGS
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6-1 Authority and Purpose.

6-2 Restraint of Dogs (leash law).

6-3 Impoundment.

6-4 Removal and Proper Disposal of Dog Feces.
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6-9 Non-Waiver of Statutory Remedies.

6-10 License Period.
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6-13 Charge for lost tags.
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6-17 Adoption Requirements and Conditions.
6-18 Penalty and Enforcement.
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6-30 Feeding and baiting of migratory waterfowl.
6-31 Penalty and Enforcement.

TITLE 7

WETLANDS PROTECTION AND CONSERVATION
I. WETLANDS PROTECTION

7-1 Purpose.
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7-3 Exceptions.

7-4 Applications for Permits.
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7-6 Coordination with Other Boards.
7-7 Permit and Conditions.

7-8 Regulations.

7-9 Definitions.
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7-11 Enforcement.
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TITLE 8
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Articles and Sections :
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8-3 Monthly report.

8-4 Inspector of animals and slaughtering.
8-5 Inspector of milk.

8-6 Inspector of provisions.

II. ENVIRONMENTAL TOBACCO SMOKE ORDINANCE
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lll. INFLAMMABLES AND EXPLOSIVES

8-7 Flammable Categories; Fees; Licenses

8-8 Annual Renewal; Fee; Revocations; Transfers.

8-9 Flammables in Excess of Amounts Provided Under Subsection 8-8; Fees.
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8-11 Flammables--Applications--Exceptions.
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8-13 Secondhand storage tanks.

IV. REDUCTION OF CHECKOUT BAGS BY RETAIL ESTABLISHMENTS
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V. ABANDONED WELLS

8-15 Covering required--Penalty for violation.

VI. DANGEROUS EXCAVATIONS

8-16 Barriers required--Penalty for violation.

VII. DUMPSTERS

8-17 Maintenance generally.

VIIl. SANITARY LANDFILLS
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8-18
8-19
8-20
8-21
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Use.

Authority to assign incinerator site.

IX. FLOOD HAZARD PROTECTION

8-22

Application for flood insurance.

X. ALARM REGULATIONS

8-23
8-24
8-25
8-26
8-27
8-28
8-29
8-30
8-31
8-32
8-33
8-34
8-35
8-36
8-37

False alarm designated.
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School bus driver requirements.
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Articles and Sections :
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9-1
9-2
9-3
9-4
9-5
9-6
9-7

Disorderly conduct in street.
Noise Control.

Ball Playing in Streets.
Penalty for Violation
[reserved].
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9-13 Penalty for violation.
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9-16 Trespass--Delivery personnel to use walkway.

9-17 Posting of handbills and signs.
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9-19 Water.

9-20 Penalty for violation.
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9-22 Penalty for violation
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Articles and Sections:
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12-39 Placing of ice or snow on a street, public or private property.
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12-41 Areas under control of recreation commission.
12-42 Regulation of Horn Pond.
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12-43 Ballplaying or golfing prohibited.
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XIl. DISPOSITION OF CITY LAND
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12-57 Sale, service or consumption of alcohol during special event.

ARTICLE XV. REGULATION OF ROADWORK IN OPERABLE UNIT NO. 1 OF
THE INDUSTRI-PLEX SUPERFUND SITE

12-58 Purpose.
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TITLE 19
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Definitions.
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TITLE 6

ANIMAL CONTROL

Articles and Sections:

. REGULATION OF CONDUCT - DOGS

6-1 Authority and Purpose.

6-2 Restraint of Dogs (leash law).

6-3 Impoundment.

6-4 Removal and Proper Disposal of Dog Feces.
6-5 Prohibited Behavior.

6-6 Confinement or Muzzling.

6-7 Penalties and Enforcement.

6-8 Unpaid Tickets — Municipal Charges Lien.
6-9 Non-Waiver of Statutory Remedies.

6-10 License Period.

6-11 License Required; rabies vaccination.
6-12 License Fees.

6-13 Charge for lost tags.

6-14 Kennel licenses; fees.

6-15 Kennel Inspections.

6-16 Collection and Disposition of Fees.
6-17 Adoption Requirements and Conditions.
6-18 Penalty and Enforcement.

[I. MISCELLANEOUS ANIMAL REGULATIONS

6-19 Feeding and baiting of migratory waterfowl.
6-20 Penalty and Enforcement.

. REGULATION OF CONDUCT - DOGS

6-1 Authority and Purpose

This Article is adopted pursuant to the authority of M.G.L. ¢.140, 88136A to 137A,
inclusive, and any other relevant statutes and regulations promulgated pursuant
thereto. The purpose of this Article is to establish regulations for the keeping of dogs
in the City of Woburn. The definitions of all words and terms used herein shall be as
set forth in M.G.L. ¢.140, §8136A to 137A.

6-1



6-2 Restraint of Dogs (leash law)

The owner, keeper, or person otherwise in control of a dog shall not suffer or allow it to
run at large in any of the streets or public places in the City, or upon the premises of
any person other than the owner or keeper, unless the owner or occupant of such
premises grants permission. Under no circumstances shall a dog, even on a leash, be
on private property of another, unless specific permission has been granted. No dog
shall be permitted in any public street or place within the City unless it is effectively
restrained by a chain or leash not exceeding eight (8) feet in length.

6-3 Impoundment

Included within his/her authority to impound a dog, the Animal Control Officer has the
authority to impound a dog found running at large in violation of Section 6-2. The
Animal Control Officer, upon apprehending any dog, shall make a complete registry,
entering the breed, color and sex of such dog, its license number, and the name and
address of the owner, if known. If the owner of an impounded dog is known, such
owner shall be given notice of the impounding. Such owner may reclaim the dog upon
payment of a $100 administrative fee, together with any unpaid license fees, late fees,
and fines, as well as the reasonable costs incurred by the City for impounding and
maintaining the dog.

6-4 Removal and Proper Disposal of Dog Feces

The owner, keeper or person otherwise in control of a dog shall immediately pick up
and properly dispose of any feces left by such dog on any street, sidewalk, or other
public area, or on any private property that is not owned or occupied by such person.
Any person who takes a dog onto a street, sidewalk, or other public place shall carry a
container, tool, implement or other device to be used for picking up and containing dog
feces and the person shall dispose of said dog feces in a designated receptacle or
otherwise properly. The provisions of this section shall not apply to a person who
employs a “service dog” as defined by the Americans with Disabilities Act or
regulations promulgated thereunder.

6-5 Prohibited Behavior

The owner, keeper, or person otherwise in control of a dog shall not cause or permit a
dog:

a. To be unrestrained as required by Section 6-2;
b. To be unlicensed when a license is required by law.
c. To be without current license and rabies vaccination tags when off the owner’s

property.
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d. To bite, physically injure, assault or threaten any person, without legally-recognized
justification or provocation.

e. To bite or physically injure any domestic animal, without legally recognized
justification or provocation.

f. To chase any motorist, bicyclist, or pedestrian on any public way, street, or
sidewalk or in any public place.

g. To be off the property where the dog resides, if subject to a confinement order.

h. To be off the property where the dog resides, unmuzzled, if subject to a muzzle
order.

i. To disturb the peace and quiet enjoyment of any residential neighborhood by
continuous or repeated barking, yelping, howling, or whining, without legal
justification.

j.  To be present on school or cemetery property.

6-6 Confinement or Muzzling

The Chief of Police or his designee may order a dog confined to the premises where it
resides or to other premises or to be muzzled when off said premises if he finds, after
a hearing that the dog has:

a. Bitten, physically injured or assaulted any person, without legally recognized
justification or provocation.

b. Bitten or physically injured any domestic animal, without legally recognized
justification or provocation.

c. Chased any motorist, bicyclist or pedestrian on any public way, street, or sidewalk
or in any public place on at least two occasions.

Said order may be in addition to or in lieu of any fine authorized by Section 6-7.
Nothing in this section shall preclude the Chief of Police from utilizing the procedure
contained in M.G.L. c. 140, 857, as amended by Chapter 193 of the Legislative Acts
of 2012, to determine that a dog is a nuisance dog or a dangerous dog and from
employing one or another of the remedies specified in that statute.

6-7 Penalties and Enforcement

The owner, keeper and/or person otherwise in control of a dog shall be subject to a
fine for each violation of this title as follows:

1. For a violation of Section 6-5(d) or (e):
a. First offense: $100
b. Second offense: $200
c. Third and subsequent offense: $300
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2. For all other violations of Section 6-5:
a. First offense: $ 50
b. Second offense: $100
c. Third and subsequent offense: $150

3. For a violation of Section 6-4:

a. First offense in any calendar year: $25.00
b. Second offense in any calendar year: $50.00
c. Third and subsequent offense in a $75.00

a calendar year
In the case of a continuing offense, each day shall constitute a separate violation.
(amended 10/25/2013)

6-8 Unpaid Tickets — Municipal Charges Lien

The ACO shall maintain a record of all tickets issued which remain unpaid, and submit
a quarterly report thereof to the Treasurer/Collector for inclusion in the list of municipal
charges liens in accordance with Title 3, Article IV, Section 3-24 and Atrticle VI of the
Woburn Municipal Code.

6-9 Non-Waiver of Statutory Remedies

The provisions of this title are intended to be in addition to and not in lieu of those
contained in M.G.L. c.140, 88136A, et seq., as amended by Chapter 193 of
Legislative Acts of 2012; nothing contained in this title shall deprive the City from
employing the remedies provided in those sections, including but not limited to
disposition of a dog found to be a dangerous dog or nuisance dog, as provided in
8157 of ¢.140, as amended.

To the maximum extent possible, the provisions of this title shall be deemed to be
consistent with and/or supplemental to those contained in M.G.L. ¢.140, as provided
in 88173 and 173A, as amended.

6-10 License Period

Any person owning, harboring or having custody (keeper) or control of a dog shall
license said dog annually for the period beginning January 1 of each year. Renewal
of licenses must be obtained by March 15th of the following year. If a dog remains
unlicensed after March 15, the owner shall be fined the sum of $15.00 in addition to
the original license fee.
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6-11 License required; rabies vaccination.

The owner or keeper of a dog six months old or over shall cause it to be registered,
numbered, described and licensed with the City Clerk. Proof of rabies vaccination
shall be shown at the time of issuing the license.

6-12 License fees
Fees for licenses shall, except as otherwise provided, be as follows:
A. The fee for every dog license shall be:

Ten dollars ($10.00) for every spayed or neutered dog.
Fifteen dollars ($15.00) for every intact (unspayed or unneutered) dog.

There shall be no licensing fee for “service dogs” as defined by the Americans with
Disabilities Act or regulations promulgated thereunder.

Proof of spaying or neutering shall be shown at the time of licensing.

B. A license duly recorded shall be valid throughout the Commonwealth, except that
in the case of the permanent moving of a dog into the City, the owner or keeper
thereof shall, within thirty days after such moving, present the original license and
tag issued by another city or town in the Commonwealth to the City Clerk and the
said City Clerk shall take up the same and issue to such owner or keeper a
transfer license and a tag for such dog upon payment of two dollars. The
provisions of this Article relative to the form and furnishing of licenses and tags
shall apply to licenses and tags issued under this paragraph. (added 4/23/2015)

6-13 Charge for lost tags

The charge for replacing lost dog tags shall be $3.

6-14 Kennel licenses; fees

The fee for each kennel license shall be as follows:
Forty dollars ($40.00) for kennels with 4 dogs or less;
Eighty dollars ($80.00) for kennels with 5 — 10 dogs;

One hundred fifty dollars ($150.00) for kennels with 11 dogs or more, but not more
than 25 dogs;
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Two hundred fifty dollars ($250.00) for kennels with 26 dogs or more.
(amended 3/22/2013)

6-15 Kennel Inspections

Regular kennel inspections shall be conducted no less than twice each year by the
Animal Control Officer.

6-16 Collection and Disposition of Fees

The City Clerk shall issue dog licenses and tags and collect the appropriate fees
and turn all moneys over to the Treasurer/Collector on a weekly basis.

6-17. Adoption Requirements and Conditions

A dog which has been kept by the Animal Control Officer for seven (7) days and
remains unclaimed shall become available for adoption. A dog adopted from a
pound or shelter may be sold for not less than $25.00. Monies so received shall be
paid forthwith to the Treasurer/Collector. A condition of sale, before delivery of any
dog so sold, shall require the purchaser to license the dog and certify in writing the
intention to spay or neuter the animal within ninety (90) days.

6-18. Penalty and Enforcement

The Police Chief and his designee, including the Animal Control Officer, and any
Woburn Police Officer shall have authority to enforce the provisions of this title. Any
alleged violation of this ordinance may, in the sole discretion of the enforcing agent,
be made the subject matter of noncriminal disposition proceedings commenced by
such agent in accordance with M.G.L. c.40, 821D.

II. MISCELLANEOUS ANIMAL REGULATIONS

6-19 Feeding or baiting of migratory waterfowl

A. No person, except the Director of the Division of Fisheries and Wildlife, or his
agent, designee, as authorized pursuant to Chapter 131 of the General Laws,
shall feed or bait any WATERFOWL or of the family of Anatidae (including, but
not restricted to ducks, geese and swans) at any place within the City of
Woburn. As used in this paragraph, “feeding” and “baiting” shall mean placing,
exposing, depositing, distributing, or scattering, directly or indirectly, of shelled,
shucked, or unshucked corn, wheat, or other grain, bread, salt, or any other
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feed or nutritive substances, in any manner or form, so as to constitute for such
birds a lure, attraction, or enticement to, on, or over any such areas where such
feed items have been placed, exposed, deposited, distributed, or scattered.

B. Nothing in this ordinance shall be construed to limit the feeding of domesticated
waterfowl, as defined by the Division of Marine Fisheries and Wildlife, by a
farmer as defined in M.G.L. ¢.128, 81A on property owned or leased by him, or
the feeding of waterfowl or other birds by propagators licensed under M.G.L.
c.131, 823 when such waterfowl or other birds are confined in such a manner as
may be required pursuant to said 823 and any Rules and Regulations issued
under authority thereof; or the feeding by any person or his agents, invitees or
licenses of waterfowl lawfully kept as a pet by that person.

C. Notwithstanding any of the above, the Director of the Division of Fisheries and
Wildlife, or his agent, designee, may authorize the emergency feeding of
waterfowl and other birds when, in his opinion, such action is necessary in order
to alleviate undue losses and suffering of such birds due to unusual weather
conditions and other circumstances. The director may authorize such action by
such means as he deems necessary and expedient, but such means shall
include the immediate notification of the City Council thereof by first class mail.

6-20 Penalty and Enforcement

Any person who violates any provision of this ordinance shall be subject to a fine of
Five Dollars ($5.00) for each offense thereof. The Police Chief and his designee,
including the Animal Control Officer, or any Woburn Police Officer shall have
authority to enforce the provisions of this article. Any alleged violation of this
ordinance may, in the sole discretion of the enforcing agent, be made the subject
matter of noncriminal disposition proceedings commenced by such agent in
accordance with M.G.L. c.40, §21D.

(amended 12/20/2012)
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TITLE 7

WETLANDS PROTECTION AND CONSERVATION

Articles and Sections:

I. WETLANDS PROTECTION (numbered as passed)

7-1 Purpose.

7-2 Jurisdiction.

7-3 Exceptions.

7-4 Applications for Permits.

7-5 Notice and Hearings.

7-6 Coordination with Other Boards.
7-7 Permit and Conditions.

7-8 Regulations.

7-9 Definitions.

7-10 Security.

7-11 Enforcement.

7-12 Burden of Proof.

7-13 Relation to the Wetlands Protection Act.
7-14 Severability.

I. WETLANDS PROTECTION

7-1

7-2

Purpose.

The purpose of this ordinance is to protect the wetlands, related water resources,
and adjoining land areas in the City by controlling activities deemed to have
significant effect upon wetland values, including but not limited to the following:
public or private water supply, groundwater, flood control, erosion and sedimentation
control, storm damage prevention, water pollution prevention, fisheries, recreation,
agriculture, aquaculture, and historic values, (collectively, the "interests protected by
this ordinance").

Jurisdiction.
Except as permitted by the Conservation Commission or as provided in this
Ordinance, no person shall remove, fill, dredge, alter or build within 150 feet of any

fresh water wetland, marsh, meadow, bog or swamp; upon or within 150 feet of any
lake, river, pond, stream; upon or within any land under said waters; or upon any
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7-3

7-4

land subject to flooding or inundation by groundwater or surface water. (Prior Ch. 9-
A, sec.4; new Ord. dated 06/24/87).

Exceptions.

The permit and application required by this ordinance shall not be required for
maintaining, repairing, or replacing an existing and lawfully located structure or
facility used in the service of the public to provide electric, gas, water, sanitary
sewer, storm drainage, public roadway, telephone, telegraph, or other
telecommunication services, provided that the structure or facility is not substantially
changed or enlarged, provided that written notice has been given to the Commission
prior to commencement of work, and provided that the work conforms to
performance standards and design specifications in regulations adopted by the
Commission.

The permit and application required by this ordinance shall not apply to emergency
projects necessary for the protection of the health or safety of the public, provided
that the work is to be performed by or has been ordered to be performed by an
agency of the Commonwealth or a political subdivision thereof, provided that
advance notice, oral or written, has been given to the commission prior to
commencement of work or within 24 hours after commencement, provided that the
Conservation Commission certifies the work as an emergency project, and provided
that the work is performed only for the time and place certified by the Conservation
Commission for the limited purposes necessary to abate the emergency. Within 21
days of commencement of an emergency project a permit application shall be filed
with the Commission for review as provided in this ordinance.

Other than stated in this section, the exceptions provided in the "Wetlands
Protection Act” (G.L. Ch. 131 Sec.40, as amended) shall not apply.

Applications for Permits.

Written application shall be filed with the Commission to perform work regulated by
this ordinance on resource areas protected by this ordinance. The application shall
include such plans as are deemed necessary by the Commission to describe
proposed activities and their effects on the environment. No work shall commence
without receiving and complying with a permit issued pursuant to this ordinance.

The application and plans shall contain data as required by this ordinance and
regulations adopted by the Commission.

The Commission in an appropriate case may accept as the application and plans
under this ordinance the Notice of Intent and plans filed under the Wetlands
Protection Act, MGL ch. 131, Sec. 40.
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7-5

7-6

At the time of application the applicant shall pay a filing fee specified in regulations
of the Commission.

Any person desiring to know whether or not proposed work on the area is subject to

this ordinance may in writing request a determination from the Commission. Such a

request for determination shall contain data and plans specified by the regulations of
the Commission.

Notice and Hearings.

Any person filing an application or a request for determination with the Commission
at the same time shall give written notice thereof, by certified mail or hand delivery,
to all abutters according to the most recent records of the assessors, including those
across a traveled way, or railroad bed. The notice shall enclose a copy of the
application or request, with plans, or shall state where copies may be examined by
abutters. When a person requesting a determination is other than the owner, the
request, the notice of the hearing and the determination itself shall be sent by the
Commission to the owner as well as to the person making the request.

The Commission shall conduct a public hearing on any application or request for
determination, with written notice given at the expense of the applicant five working
days prior to the hearing, in a newspaper of general circulation in the City.

The Commission shall commence the public hearing on any application or request
for determination within 21 days from receipt.

The Commission shall issue its permit or other action, or determination in writing
within 21 days of the close of the public hearing thereon.

The Commission in an appropriate case may combine its hearing under this
ordinance with the hearing conducted under the Wetlands Protection Act, M.G.L. ch.

131, Sec. 40.

For reasons announced by the Commission at the hearing, the Commission shall
have authority to continue or postpone the hearing to a date certain announced at
the hearing, either for receipt of additional information offered by the applicant or
others, or for information required of the applicant, deemed necessary by the
Commission in its discretion. In the event the applicant objects to a continuance or
postponement, the hearing shall be closed and the Commission shall take action on
such information as is available.

Coordination with Other Boards.

Any person filing a permit application or request for determination with the
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7-7

7-8

Commission shall provide one complete copy, including appropriate plans, at the
same time, by certified mail or hand delivery, to the Clerk of the City Council,
Planning Board, Board of Health and Building Commissioner. The Commission shall
not take final action until such boards and officials have had 14 days from receipt of
the notice to file written comments and recommendations with the Commission,
which the Commission shall take into account but which shall not be binding on the
Commission.

Permit and Conditions.

If the Commission after a public hearing determines that the area which is the
subject of the application is likely to be significant to the interests protected by this
ordinance, the Commission, within 21 days of the close of the hearing, shall issue or
deny a permit for the work requested. If it issues a permit, the Commission shall
impose conditions which the Commission deems necessary or desirable to protect
those interests, and all work shall be done in accordance with those conditions.

If the area is deemed not likely to be significant to the interests protected by this
ordinance, the Commission shall so inform the applicant that the work does not
require a permit.

Permits shall expire three years from the date of issuance. Any permit may be
renewed once for an additional one year period, provided that a request for an
extension is received in writing by the Commission prior to expiration.

For good cause the Commission may revoke or modify a permit issued under this
ordinance, provided, however, that no such revocation or modification shall occur
until the Commission has conducted a public hearing on the matter.

The Commission in an appropriate case may combine the permit or other action on
an application issued under this ordinance with the Order of Condition issued under
the Wetlands Protection Act.

Requlations.

After public notice and public hearing the Commission shall promulgate rules and
regulations, including a filing fee schedule, to effectuate the purposes of this
ordinance. Failure by the Commission to promulgate such rules and regulations or a
legal declaration of their invalidity by a court of law shall not act to suspend or
invalidate the effect of this ordinance.

At a minimum these regulations shall define key terms in this ordinance not
inconsistent with this ordinance.
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7-9

7-10

Definitions.

The following definitions shall apply in the interpretation and implementation of this
ordinance.

The term "person" shall include any individual, group of individuals, association,
partnership, corporation, company, business organization, trust, estate, the
Commonwealth of political subdivision thereof to the extent subject to city
ordinances, administrative agencies, public or quasi-public corporations or bodies,
the City of Woburn, and any legal entity, its legal representatives, agents, or assigns.

The term "alter" shall include, without limitation, the following actions when
undertaken in resource areas subject to this ordinance:

(a) Removal, excavation or dredging of soil, sand, gravel, or aggregate materials
of any kind;

(b) Changing of preexisting drainage characteristics, flushing characteristics,
salinity distribution, sedimentation patterns, flow patterns, or flood retention
characteristics;

(c) Drainage or other disturbance of water level or water table;

(d) Dumping, discharging or filling with any material which may degrade water

quality;

(e) Placing of fill, or removal of material, which would alter elevation;

(f) Driving of piles, erection of buildings, or structures of any kind;
(g) Placing or obstructions of objects in water;
(h) Destruction or dislocation of plant life including cutting and moving of trees;
(i) Changing water temperature, biochemical oxygen demand, or other physical
or chemical characteristics of water;
(1) Any activities, changes or work which pollute or cause displacement of any
body of water or groundwater.

Security.

As part of a permit issued under this ordinance, in addition to any security required
by any other city or state board, agency or official, the Commission may require that
the performance and observance of the conditions imposed hereunder be secured
wholly or in part by one or more of the methods described below:

(a) By a proper bond or deposit of money or negotiable securities sufficient in
the opinion of the Commission;

(b) By a conservation restriction, easement or other covenant enforceable in a
court of law, executed and duly recorded by the owner of record, running
with the land to the benefit of the City and members of the public, whereby
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7-11

7-12

7-13

the permit conditions shall be performed and observed before any lot may
be conveyed other than by mortgage deed.

Enforcement.

The Commission, its agents, officers, and employees shall have authority to enter
upon privately owned land for the purpose of performing their duties under this
ordinance and may make cause to be make such examinations, surveys or
sampling as the Commission deems necessary.

The Commission shall have authority to enforce this ordinance, its regulations, and
permits issued thereunder by violation notices, administrative orders, and civil and
criminal court actions.

Upon request of the Commission, the City Solicitor shall take legal action for
enforcement under civil law. Upon request of the Commission the Chief of Police
shall take legal action for enforcement under criminal law.

In the alternative to criminal prosecution the Commission may elect to utilize the non-
criminal disposition procedure set forth in M.G.L. c. 40, Section 21D.

City boards and officers, including any City police officer or other officer having
police powers, shall have authority to assist the Commission in enforcement.

Any person who violates any provision of this ordinance, regulations thereunder, or
permits issued thereunder, shall be punished by a fine of not more than $300.00.
Each calendar day or portion thereof during which a violation continues shall
constitute a separate offense, and each provision of the ordinance, regulations or
permit violated shall constitute a separate offense.

Burden of Proof.

The applicant for a permit shall have the burden of proof by a preponderance of the
credible evidence that the work proposed in the application will not harm the
interests protected by this ordinance. Failure to provide evidence to the Commission
supporting a determination that the proposed work will not harm the interests
protected by this ordinance shall be sufficient cause for the Commission to deny a
permit or grant a permit with conditions.

Relation to the Wetlands Protection Act.

This ordinance is adopted under the Home Rule Amendment of the Massachusetts
Constitution and the Home Rule statutes, independent of the Wetlands Protection
Act, M.G.L. ch. 131, Section 40, and regulations thereunder.
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7-14

7-15

Severability.

The invalidity of any section or provision of this ordinance shall not invalidate any
other section or provision thereof, nor shall it invalidate any Order of Conditions
which previously has been issued. (Ord. dated 4/19/85).

Consultant Fees.

Pursuant to M.G.L. c.44, 853G and regulations adopted by the Commission, the
Commission may impose reasonable fees upon applicants for the purpose of
securing outside consultants including engineers, wetlands scientists, wildlife
biologists or other experts in order to aid in the review of proposed projects. The
cost of such review shall be paid for by the applicant. Such funds shall be deposited
with the city treasurer, who shall create an account specifically for this purpose.
Additional consultant fees may be requested where the requisite review is more
expensive than originally calculated or where new information requires additional
consultant services. Any consultant hired under this provision shall be selected by
the Commission, and shall report exclusively to the Commission and/or its
administrator. (added 2/7/2014)

7-7



(This page intentionally left blank)

7-8



TITLE 8
HEALTH AND SAFETY

Articles and Sections :

. BOARD OF HEALTH

8-1 Authority generally.

8-2 Contracts.

8-3 Monthly report.

8-4 Inspector of animals and slaughtering.
8-5 Inspector of milk.

8-6 Inspector of provisions.

Il. ENVIRONMENTAL TOBACCO SMOKE ORDINANCE

8-6B Environmental Tobacco Ordinance

lll. INFLAMMABLES AND EXPLOSIVES

8-7 Flammable Categories; Fees; Licenses

8-8 Annual Renewal; Fee; Revocations; Transfers.

8-9 Flammables in Excess of Amounts Provided Under Subsection 8-8; Fees.
8-10 (Reserved).

8-11 Flammables--Applications--Exceptions.

8-12 (Reserved).

8-13 Secondhand storage tanks.

IV. REDUCTION OF CHECKOUT BAGS BY RETAIL ESTABLISHMENTS
8-14 Reduction of Checkout Bags by Retail Establishments.

V. ABANDONED WELLS

8-15 Covering required--Penalty for violation.

VI. DANGEROUS EXCAVATIONS

8-16 Barriers required--Penalty for violation.
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VIl. DUMPSTERS

8-17

Maintenance generally.

VIIl. SANITARY LANDFILLS

8-18
8-19
8-20
8-21

(Reserved).

Establishment.

Use.

Authority to assign incinerator site.

IX. FLOOD HAZARD PROTECTION

8-22

Application for flood insurance.

X. ALARM REGULATIONS

8-23
8-24
8-25
8-26
8-27
8-28
8-29
8-30
8-31
8-32
8-33
8-34
8-35

False alarm designated.

Administrator for alarm devices.

Alarm appeal board.

Confidentiality.

Automatic dial alarm--Police department interconnection.
False alarm report to administrator.

False alarm charges--Schedule.

False alarm charges--Notification and appeal.
Alarm user registration required.

Registration procedure.

Charges and fees to be paid into general fund.
Penalty for violations.

Nonliability of city.

Exceptions for alarms on city premises.
School bus driver requirements.

. BOARD OF HEALTH

8-1

Authority generally.

The board of health shall make reasonable health regulations for the city
and shall publish them in accordance with the provisions of General Laws
Chapter 111, Section 31. The said board shall issue permits, upon proper
application for the removal of and transportation of garbage; it shall make
rules and regulations for the control of the removal, transportation or
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8-4

8-5

disposal of garbage or other offensive substances; it shall have jurisdiction
to regulate and control atmospheric pollution, all as provided for in G.L.
Chapter 111, sec.sec. 31A-31C; and shall exercise all other functions as
provided by law. (Prior Ch. 12 sec.2).

Contracts.

The board of health shall make all regulations for the cleaning of private
cesspools, vaults and privies when public health is in danger and such
regulations shall contain the condition that such work shall be performed
to the satisfaction of said board. (Prior Ch. 12 sec.4).

Monthly report.

The board shall furnish monthly to the mayor and city council a report of its
expenditures during the month preceding and shall in an annual report,
give a detailed statement to the mayor and city council of its doings and
expenditures for the preceding municipal year with such information and
suggestions as may be deemed proper or requested to give. (Prior Ch. 12
sec.9).

Inspector of animals and slaughtering.

The inspectors of animals and of slaughtering shall make annual reports to
the city council, which shall contain a statement of the number and kind of
animals inspected by him, the number and the result of all prosecutions.
(Prior Ch. 12).

Inspector of milk.

A. The inspector of milk shall have and exercise all the powers and
authority and be subject to all the duties and limitations which the
statute imposes upon or requires of inspectors of milk.

B. The annual report of said inspector shall include a statement of the
number of seizures made by him, the places from which and the
persons from whom the seizures were made; the number of samples
taken for the purpose of obtaining analyses, and the result of analyses
made; and the number and result of all prosecutions. (Prior Ch. 12
sec.12).
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8-6 Inspector of provisions.

A. The inspector of provisions will be the health inspector or others
designated by the board of health and shall perform such duties and
have such powers as are prescribed by the statutes of the
Commonwealth and shall perform such further duties as may be
required by the board of health.

B. The inspector of provisions shall make an annual report to the city
council of activities for the preceding year. (Prior Ch. 12 sec.13).

Il ENVIRONMENTAL TOBACCO SMOKE ORDINANCE

8-6B Environmental Tobacco Smoke Ordinance

A. Statement of Purpose:

Whereas conclusive evidence exists that tobacco smoke causes cancer,
respiratory and cardiac diseases, negative birth outcomes, irritations to the
eyes, nose, and throat; and whereas the harmful effects of tobacco smoke
are not confined to smokers but also cause severe discomfort and illness to
nonsmokers; and whereas environmental tobacco smoke [hereinafter ETS],
which includes both exhaled smoke and the side stream smoke from burning
cigarettes, causes the death of 53,000 Americans each year; and whereas in
2000, the Public Health Service's National Toxicology Program listed
environmental tobacco smoke as a known human carcinogen (U.S. DHHS,
2000, citing Cal. EPA, 1997), now, therefore, the City of Woburn recognizes
the right of those who wish to breathe smokefree air and establishes this
ordinance to protect and improve the public health and welfare by prohibiting
smoking in public places.

B. Definitions:

For the purposes of this ordinance, the following words shall have the
meanings respectively ascribed to them by this paragraph:

Board: The Board of Health of the City of Woburn.

Electronic Cigarette: An electronic cigarette (or e-cigarette), personal
vaporizer (PV), or electronic nicotine delivery system (ENDS) is an electronic
inhaler meant to simulate and substitute for tobacco smoking.

Health Care Facility: Any office or institution providing care or treatment of
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diseases, whether physical, mental or emotional, or other medical,
physiological or psychological conditions including but not limited to
rehabilitation hospitals or other clinics, including weight control clinics, nursing
homes, homes for the aging or chronically ill, laboratories, offices of any
surgeon, chiropractor, physical therapist, physician, dentist and all specialists
within these professions.

Indoor Sports Arena: Any sports pavilions, gymnasiums, health spas, boxing
arenas, swimming pools, roller and ice rinks, bowling alleys and other similar
recreational facilities where members of the general public assemble either to
engage in physical exercise, participate in athletic competition, or witness
sports events.

Person: Any person, firm, partnership, association, corporation, company or
organization of any kind including, but not limited to an owner, operator,
manager, proprietor or person in charge of any building, establishment,
business, or restaurant or retail store, or the agents or designees of any of the
foregoing.

Pouring License: A Section 12 License, as defined by the Massachusetts
Alcoholic Beverages Control Commission, that permits the sale of alcoholic
beverages to be drunk on the premises.

Private Clubs: A not-for-profit establishment with a defined membership.

Public Place: Any building or facility owned, leased, operated or occupied by
the municipality, including school buildings or grounds; any area open to the
general public including, but not limited to, libraries, museums, theaters,
auditoriums, indoor sports arenas and/or recreational facilities, inns, hotel and
motel lobbies, educational facilities, shopping malls, public restrooms,
lobbies, staircases, halls, exits, entrances, elevators accessible to the public,
and licensed child-care locations.

Public Transportation: Buses, taxis, and other means of transportation
available to the general public while such means of transportation is operating
within the boundaries of the town including indoor platforms by which such
means of transportation may be accessed.

Restaurant: Any coffee shop, cafeteria, sandwich stand, private and public
school cafeteria, and other eating establishment which gives or offers food for
sale to the public, guests, or employees for on-premises consumption, as well
as kitchens in which food is prepared on the premises for serving elsewhere,
including catering facilities.
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Retail Food Store: Any establishment commonly known as a supermarket,
grocery store, bakery, or convenience store in which the primary activity is the
sale of food items to the public for off-premises consumption.

Retail Store: Any establishment whose primary purpose is to sell or offer for
sale to consumers, but not for resale, any goods, wares, merchandise,
articles or other things, including retail food stores. "Retail store" shall not
include restaurants as defined herein.

Smoking: Inhaling, exhaling, burning or carrying any lighted cigar, cigarette,
electronic cigarette or other tobacco product in any form.

. Posting Notice of Prohibition:

Every person having control of premises upon which smoking is prohibited by
and under the authority of this ordinance shall conspicuously display upon the
premises "No Smoking" signs provided by the Massachusetts Department of
Public Health and available from the Woburn Board of Health or the
international "No Smoking" symbol (consisting of a pictorial representation of
a burning cigarette enclosed in a red circle with a red bar across it) and
comparable in size to the sign provided by the Massachusetts Department of
Public Health and available from the Woburn Board of Health.

. Smoking Prohibited:

No person shall smoke, including electronic cigarettes, nor shall any person,
employer, or other person having control of the premises upon which smoking
is prohibited by this ordinance, or the agent or designee of such person,
permit a person to smoke, including electronic cigarettes, in any of the
following places as defined herein: health care facilities, public places, public
transportation, retail food stores, restaurants and retail stores except as
otherwise provided in Paragraph E of this ordinance.

Additionally, no person shall smoke, including electronic cigarettes, in any
place in which a sign conforming to the requirements of Paragraph C of this
ordinance is posted. No person shall remove a sign posted under the
authority of Paragraph C of this ordinance.

. Exceptions:

Notwithstanding the provisions of Paragraph D of this ordinance, smoking
may be permitted in the following places and/or circumstances:
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l. Private residences, except those portions used as a child care or health
care office when operating as such.

Il.  Hotels and motels shall designate a minimum of 75% of their rooms
rented to guests as non-smoking rooms. The rooms so designated will
have signs posted indicating that smoking is prohibited therein. Room
designation information will be provided to the Woburn Board of Health.

lll.  Hotel and motel conference/meeting rooms and private and public
assembly rooms while these places are being used for private functions.

IV. Private or semiprivate rooms of nursing homes and long term care
facilities, occupied by one (1) or more patients, which are separately
ventilated and all of whom are smokers who have requested in writing to
be placed in rooms where smoking is permitted.

V. Retail tobacco stores, which are primarily for the sale of tobacco
products and paraphernalia, in which the sale of other products is merely
incidental, prohibit minors from entering the establishment and are not
required to possess a retail food permit.

VI. Private clubs (except when the private club is open to the public).

. Conflict with Other Laws or Regulations:

Notwithstanding the provisions of the foregoing Paragraph E of this
ordinance, nothing in this ordinance shall be deemed to amend or repeal
applicable fire, health or other regulations so as to permit smoking in areas
where it is prohibited by such fire, health or other regulations.

. Violations:

Any person who violates this ordinance shall be subject to a written for a first
offense, one hundred dollars ($100) for a second offense within one year of
the date of the first offense and two hundred dollars ($200) for a third or
subsequent offense within one year of the date of the first offense.

. Enforcement:

Whoever violates any provision of this ordinance, the violations of which is
subject to a specific penalty, may be penalized by the non-criminal method of
disposition as provided in Massachusetts General Laws, Chapter 40, Section
21D or by filing a criminal complaint at the appropriate venue.

Each day on which any violation exists shall be deemed to be a separate
offense. Violations by establishments holding a Pouring License will be
reported to the city’s Licensing Commission.
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Penalty: A warning for first offense $100 for second offense within one year

from the date of the first offense $200 for third or subsequent
offense within one year from the date of the first offense

Enforcing persons: Woburn Police Department

Woburn Board of Health and its designees

One method of enforcement may be periodic, unannounced inspections of
those establishments subject to this ordinance. Any citizen who desires to
register a complaint under this ordinance may request that the Board of
Health initiate enforcement.

|. Severability:

If any paragraph or provision of this ordinance is found to be illegal or against
public policy or unconstitutional, it shall not affect the legality of any remaining
paragraphs or provisions.

J. Effective Date: This ordinance shall go into effect , 2001.

(Added 3/28/2001; amended 10/15/2013)

lll. INFLAMMABLES AND EXPLOSIVES

8-7

1.

Flammable Categories; Fees; Licenses.

Except as otherwise provided for, no flammable or combustible liquids,
flammable solids or flammable gases may be kept, stored, manufactured
or sold without first obtaining a permit from the head of the Fire
Department. The application for the permit shall clearly set forth the
amounts of various flammable and combustible liquids, flammable solids
or gases proposed to be kept or stored. The permit shall prescribe the
conditions and specify the amounts to be kept or stored.

In accordance with the provisions of Massachusetts General Laws
Chapter 148, Section 13, the following amounts of flammable and
combustible liquids, flammable solids or flammable gases may not be
kept, stored, manufactured or sold without obtaining a license from the
local licensing authority, that being the City Council. All amounts greater
than the permit requirements shall require a license.

A. Any Class | Flammable Fluids, as defined in 527 CMR 14.02(2) in an
amount exceeding 793 gallons, in containers of 60 gallons capacity
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or less, or in portable tanks over 60 gallons capacity not intended for
fixed use, including intermediate bulk containers (IBCs) designed for
mechanical handling. Or in fixed containers in an amount exceeding
10,000 gallons in storage tanks having a liquid capacity that exceeds
60 gallons capacity, intended for fixed installation, and not used for
processing: $120.00.

B. Any Class Il Flammable Fluids, as defined in 527 CMR 14.02(2) in an
amount exceeding 10,000 gallons: $120.00

C. Any Class lll Flammable Fluids, as defined in 527 CMR 14.02(2) in
an amount exceeding 10,000 gallons: $120.00

D. Any Flammable Solids, as defined in 527 CMR 14.02, in an amount
exceeding 100 pounds: $120.00.

E. Any Flammable Gas, as defined in 527 CMR 14.02, flammable

compressed gas in an amount exceeding 3,000 cubic feet or 88.44
gallons within a building: $120.00.
F.  Any Flammable Gas, as defined in 527 CMR 14.02, in an amount
exceeding 10,000 cubic feet stored outside a building: $120.00
Any Class A Explosive, as defined in 527 CMR 13.03:(2)(a), in an
amount not exceeding 100 pounds: $120.00.
Any Class A Explosive, as defined in 527 CMR 13.03:(2)(a), in an
amount exceeding 100 pounds: $150.00.
Any Class B Explosives, as defined in 527 CMR 13.03:(2)(b), in an
amount not exceeding 100 pounds: $120.00.
J.  Any Class B Explosives, as defined in 527 CMR 13.03:(2)(b), in an
amount exceeding 100 pounds: $150.00.
K. Any Class C Explosives, as defined in 527 CMR 13.03:(2)(c), in an
amount exceeding 60,000 rounds of small arms ammunition:
$150.00; under 60,000 rounds: $120.00.

r ©

The above fees are established for original licenses and for a Certificate of
Registration, renewable annually, as provided for by General Law Ch.

146, 13, as amended. The Certificate of Registration fees are payable on
or before April 30 in each year. In addition, each applicant for new or
increased storage shall submit a $100.00 application fee for advertising
and processing costs. (Prior Ch. X, sec.2; Ord. dated 04/10/87, eff.
05/01/87; amended 4/13/2006; amended 6/11/2007; amended 5/19/2016).

Annual Renewal; Fee; Revocations: Transfers.

Licenses granted under Section 8-8, above are subject to annual renewal
by a Certificate of Registration. Such Certificates shall be issued by the
City Clerk only after payment of the fees prescribed in Section 8-8. Failure
to notify the City Clerk of any changes in storage or discontinuances of
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8-9

8-10

8-11

8-12

8-13

storage shall not relieve the licensee of renewal fees. Failure to pay the
said fees, or failure to notify the City Clerk, before April 30 of each year, of
changes in storage, shall result in a doubling of the required fees; such
failure from year to year shall result in cumulative fees, and possible
revocation after notice by the City Council. Where a licensee intends to
convey the licensed premises, the new owner or occupant must pay as a
transfer fee one-half of the current chargeable fees to cover costs of
processing and recordkeeping. No transfer of a license to any other
person or entity is allowed, nor a transfer to another location, without the
approval of the City Council. (Prior Ch. X, sec. 2C, 3, 3A and 3B; Ord.
dated 04/10/87, eff. 05/01/87).

Flammables in Excess of Amounts Provided Under Subsection 8-8; Fees.

A. Flammable Fluids in excess of 10,000 gallons are licensed at
$10.00 per 1,000 gallons additional or portion thereof, whether for a
new license or for a Certificate of Registration (amended
4/13/2006);

B. Flammable Gases in excess of 3,000 cubic feet or 88.44 gallons
within a building, or 72.78 cubic feet or 2,000 gallons outside a
building are licensed at $10.00 per 1,000 cubic feet additional or
portion thereof, whether for a new license or for a Certificate of
Registration (amended 4/13/2006; 4/22/2008);

C. Flammable Solids in excess of 100 pounds are licensed at $10.00
per 100 pounds additional or portion thereof, whether for a new
license or for a Certificate of Registration. (Prior Ch. X, sec.sec.2A
and 2B; Ord. dated 04/10/87, eff. 05/01/87; 4/22/2008).

[Reserved]

Inflammables--Application--Exceptions.

All provisions of Sections 8-8 - 8-10, above, shall not apply to the storage
of fuel oil products used for household storage tanks or for apartment
storage tanks. (Prior Ch. 10 sec.2B; see Ord.dated 04/10/87; eff.
05/01/87).

[Reserved]

Secondhand storage tanks.

A. No secondhand storage tank can be installed, fuel-chemical, in the
city, in industrial areas, aboveground or underground.
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B. Violation will result in a three-hundred-dollar fine and mandatory
removal. (Prior Ch. 22 sec.11(b)).

IV. REDUCTION OF CHECKOUT BAGS BY RETAIL ESTABLISHMENTS

8-14 Reduction of Checkout Bags by Retail Establishments.

A.

Purpose.

The purpose of this ordinance is to protect the aesthetic beauty of the City of
Woburn as well as the natural resources of the City by reducing the use of
single-use plastic bags that are being used, discarded, and/or littered, to
reduce solid waste, to protect the environment, both terrestrial and marine,
and water resources, and to promote the use of reusable bags and recyclable
paper bags by retail establishments in the City of Woburn.

Definitions.

The following words shall, unless the context clearly requires otherwise, have
the following meanings:

1.

"Checkout Bag" shall mean a bag provided by a store to a customer at the
point of sale for transporting food or merchandise from the establishment.
The following bag types are excluded from this definition:

a. Bags, whether plastic or not, in which loose produce or products are
placed by a consumer to deliver such items to the point of sale or
check-out area of a Retail Establishment or

b. Laundry, dry-cleaner bags or tailor; or

c. Newspaper bags; or

d. Bags used to contain or wrap produce, frozen foods, meat or fish,
whether prepackaged or not, to prevent or contain moisture.

“Single-use plastic bag” means a plastic checkout bag less than three (3)

mils thick.

"Recyclable Paper Bag" means a paper bag that is (1) 100 percent

recyclable; (2) contains at least 40% post-consumer recycled paper

content; and (3) displays the words "Recyclable" and "made from 40%

post-consumer recycled content" (or other applicable amount) in a visible

manner on the outside of the bag.

"Retail Establishment" means any person, corporation, partnership,

business venture, or vendor that sell or provide merchandise, goods or

materials directly to a customer, whether for or not for profit, including but
not limited to restaurants, pharmacies, convenience and grocery stores,
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5.

liquor stores, seasonal and temporary businesses, jewelry stores, and
household goods stores; however the term Retail Establishment does not
include bazaars or festivals operated by nonprofit organizations or
religious institutions.
"Reusable Bag" means a bag with handles that is specifically designed
and manufactured for multiple reuse and is either polyester,
polypropylene, cotton or other durable material, or durable plastic that is at
least 3.0 mils in thickness.

C. Requirements.

1.

3.

4.

If any retail establishment provides a checkout bag to customers, the bag

shall comply with the requirements of being a Reusable Bag, a Recyclable

Paper Bag, or a Compostable Plastic Bag.

Except as otherwise provided herein, single use plastic bags shall not be

distributed, used or sold for checkout or other purposes by any retail

establishment or non-profit organization within the City of Woburn.

Thin-film plastic bags typically without handles, which are used to contain

produce, meat, bulk foods, wet items, dry cleaning are not prohibited

under this ordinance.

The following are exempt and not subject to this Section C.

a. Bags used by customers to package bulk items, such as fruit,
vegetables, nuts, grains, candy or small hardware items;

b. Contain or wrap frozen foods, meat, or fish; or contain or wrap flowers,
potted plants, or other items where dampness may be a problem;

c. Laundry, dry-cleaning or tailor bags, or hanging bags meant for suits or
dresses; and

d. Bags sold in packages containing multiple bags intended to be used
for home food storage, or garbage, waste, pet waste or yard waste
disposal.

D. Enforcement.

1.

If it is determined that a violation has occurred the Health Inspector, or
his/her designee, shall issue a warning notice to the Retail Establishment
for the initial violation.

If an additional violation of this Ordinance has occurred within one year
after a warning notice has been issued for an initial violation, the Health
Inspector or his/her designee shall issue a notice of violation and shall
impose a penalty against the retail establishment.

The penalty for each violation that occurs after the issuance of the warning
notice shall be:
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a. $50 for the first offense; and

b. $100 for the second offense and all subsequent offenses.

Payment of such fines may be enforced through civil action in the state
District Court.

Not more than one fine may be assessed within a fifteen (15) day period
per retail establishment

Unless otherwise appealed, all fines issued under this section shall be
paid within fifteen (15) days, to the City of Woburn.

Whoever violates any provision of this chapter may be penalized by a
noncriminal disposition as provided in G.L. c. 40, Section 21D. For
purposes of this section, the Health Inspector, or his/her designee, shall
be the enforcing person.

E. Exemption.

1.

2.

The Health Inspector may exempt a retail establishment from the
requirements of this chapter for a period of one year upon a finding by the
Health Inspector that the requirements of this chapter would cause undue
hardship to a retail establishment. An "undue hardship" shall be found only
in:

a. Circumstances or situations unique to the particular Retail
Establishment such that there are no reasonable alternatives to bags
that are not Recyclable Paper Bags, Compostable Plastic Bags or
Reusable Bags; or

b. Circumstances or situations unique to the Retail Establishment such
that compliance with the requirements of this chapter would deprive a
person of a legally protected right; or

c. Circumstances where a Retail Establishment requires additional time
in order to draw down an existing inventory of single-use plastic check
out bags. Any Retail Establishment receiving an exemption shall file
with the Health Inspector monthly reports on inventory reduction and
remaining stocks.

Any Retail Establishment shall apply for an exemption to the Health

Inspector using forms provided by the Health Inspector, and shall allow

the Health Inspector, or his or her designee, access to all information

supporting its application.

The Health Inspector may approve the exemption request, in whole or in

part, with or without conditions.

The Health Inspector by regulation may establish a $100.00 fee for

exemption requests.
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F. Effective Date.

All of the requirements set forth in this Ordinance shall take effect September
30, 2020. (amended 8/4/2020)

G. Severability.

It is the intention of the City Council that each separate provision of this
chapter shall be deemed independent of all other provisions herein, and it is
further the intention of the City Council that if any provision of this chapter be
declared to be invalid by a court of competent jurisdiction, the remaining
provisions of this chapter shall remain valid and enforceable.

(Prior Ch. 30 sec.5; deleted 5/9/97; new section added 5/9/2019).
V. ABANDONED WELLS

8-15 Covering required--Penalty for violation.

A. By virtue of the authority in the city council of the city by Chapter
40, Section 21, as amended by subsection 20, effective June 11th,
1954, General Laws of the Commonwealth of Massachusetts, it is
ordered as set out in this section:

B. Owners, or owner of land located within the boundaries of the city
whereon is located an abandoned well, or well in use, are ordered
to either provide a covering for such wells which is capable of
sustaining weight of three hundred pounds, or else in the case of
an abandoned well, fill the same to the level of the ground
surrounding.

C. Failure to comply with this section shall be penalized by a fine of
not less than one hundred dollars and not more than five hundred
dollars. (Prior Ch. 30 sec.3).

VI. DANGEROUS EXCAVATIONS

8-16 Barriers required--Penalty for violation.

A. Owners of land which has been excavated are required to erect
barriers or take other suitable measures within two days after such
owners have been notified in writing by the mayor and the city council
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that in their opinion such excavation constitutes a hazard to public
safety.

B. The penalty for any violation of this section is two hundred dollars.

(Prior Ch. 30 sec.6).

VIl. DUMPSTERS

8-17 Maintenance generally.

A.

The collection of garbage, rubbish and other solid wastes, including the
collection of recyclable materials from dumpsters, whether on the public
way, a private way or any lot, shall be limited to the hours of 7:00 a.m. to
7:00 p.m. in the City of Woburn.

Dumpsters shall be equipped with rubber and/or plastic lids which are to
be kept closed at all times the dumpster is not in use.

Dumpsters shall not be serviced after 7:00 p.m. for residential property
and any existing enclosure around them shall be locked by 9:00 p.m.
Dumpsters for non-residential uses shall not be filled after the close of
business and any existing enclosure around them shall be locked no
later than 30 minutes after close of business.

It shall be the responsibility of the property owner or lessee being
serviced to maintain the dumpster and the area around them free of
scattered debris, overflowing garbage and all other nuisances.

It shall be the responsibility of the property owner or lessee being
serviced by the dumpster to employ rodent control measures. A copy of
a pest management plan acceptable to the Board of Health shall be filed
with the Board of Health annually.

Each dumpster must be situated so as not to obstruct the view of
passing traffic.

. Dumpster shall not be located within the required setbacks for the zoning

district in which it is located.

. Any person, firm, or corporation violating any provision of this section

shall be subject to a fine of $300.00 for each offense; each violation shall
constitute a separate offense, and each day that any such violation
continues shall constitute a separate offense.
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I. In addition to other means of enforcement the provisions of this section
may be enforced by non-criminal disposition in accordance with the
provisions of this ordinance and M.G.L. c.40, §21D.

J. The enforcing authority for this section shall be the Building
Commissioner and the Police Department.

(Prior Ch. 22, Sec. 13, amended 3/12/2020)

VIII. SANITARY LANDFILLS

8-18 (Reserved)

8-19 Establishment.

A.

8-20 Use.

There shall not be deposited in any open sanitary landfill, any
waste material which in the opinion of the board of health may
become a menace to health or property. No sanitary landfill shall be
maintained unless and until permission from the board of health
may prescribe. Upon assignment by the board of health of an area
as a dumping ground as provided by General Laws Chapter 111,
Section 150A and subject to zoning laws, it shall be subject to
approval by the city council with respect to any conditions or
limitations to the extent, character, and method of operation which
shall be stated in a permit issued by the city council, subject to prior
state approval.

Before passage, a public hearing shall be held, after publication of
the aforesaid hearing on two successive weeks, the first publication
to be at least twenty-one days before final passage. (Prior Ch. 12
sec.6).

The sanitary landfill shall be used exclusively by city residents with the
execution that outside contractors deriving materials from city residents’
homes be allowed to use said sanitary landfill, the fee for which use to be
established by the city council or the board of health. (Prior Ch. 12
Sec.6A).

8-21 Authority to assign incinerator site.

The board of health shall have the power to assign a site as a sanitary
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landfill for garbage, rubbish and other refuse or for a refuse disposal
incinerator, subject to the provisions of Massachusetts General Laws Ch.
111, sec.150A. The board shall also have power to rescind, suspend or
modify such assignment after due notice and hearing, subject to
Massachusetts General Laws, Ch. 111, sec.150A. No public or private
premises within the limits of the city shall be used as a sanitary landfill
without a permit from the board of health. (Prior Ch. 12 sec.5).

IX. FLOOD HAZARD PROTECTION

8-22 Application for flood insurance.

A. The City Council assures the Federal Insurance Administration that
it will enact as necessary, and maintain in force those areas having
flood or mudslide hazards, adequate land use and control
measures with effective enforcement provisions consistent with the
criteria set forth in Section 1910 of the National Flood Insurance
Program Regulations; and

B. The City Council appoints the city engineer with the responsibility,
authority and means to:

1.

Delineate or assist the administrator, at his request, in
delineating the limits of the areas having special flood and/or
mudslide hazards on available local maps of sufficient scale to
identify the location of building sites,

. Provide such information as the administrator may request

concerning present uses and occupancy of the floodplain and/or
mudslide area, M

Maintain for public inspection and furnishing upon request, with
respect to each area having special flood hazards, information
on elevations (in relation to mean sea level) of the lowest floors
of all new substantially improved structures, and

Cooperate with federal, state and local agencies and private
firms which undertake to study, survey, map and identify
floodplain and/or mudslide areas, and cooperate with
neighboring communities with respect to management of
adjoining floodplain and/or mudslide areas in order to prevent
aggravation of existing hazards,

Submit on the anniversary date or the community's initial
eligibility an annual report to the administrator on the progress
made during the past year within the community on the
development and implementation of floodplain and/or mudslide
area management measures;
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C. The City Council will take such other official action as may be
reasonably necessary to carry out the objectives of the program;

D. The City Council hereby appoints the city engineer with the overall
responsibility, authority and means to implement all commitments
made herein. (Prior Ch. 30 sec.8).

X. ALARM REGULATIONS

8-23 False alarm designated.

A false alarm shall be any activation of an alarm to which the police
department responds and which is not caused by a criminal act, fire or
other emergency, except an activation caused by:

(1) malfunction of telephone company equipment or lines off
premises as verified by monitoring facilities at police
headquarters, or

(2) power failure as verified by the administrator. A series of such
activations attributable to the same cause and occurring under
circumstances beyond the control of the responsible alarm
user shall be deemed a single false alarm. (Ord. dated 5/24/85
(a): prior Ch. 4 6(A)[part)).

8-24 Administrator for alarm devices.

8-25

8-26

There shall be in the city, an administrator for alarm devices who shall
have the powers and duties granted under these regulations. The chief of
police or his designee shall be the administrator of these regulations. (Ord.
dated 5/24/85 (b): prior Ch. 4 sec.6(A)[part)).

Alarm appeal board.

The Alarm Appeal Board shall be made up of the three (3) members of the
Committee on Police and License. Ord. dated 5/24/85 (c): prior Ch. 4
sec.6(A)[part]; amended 5/8/98).

Confidentiality.

All information in the possession of the administrator, for alarm devices
concerning particular alarm users and particular communication method
shall be confidential and shall not be divulged without the written consent
of the alarm user of users concerned. (Ord. dated 5/24/85 (d): prior Ch. 4
sec.6(A)[part]).
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8-27 Automatic dial alarm--Police department interconnection.

No automatic dial alarm may be installed after the effective date of the
ordinance codified in this part without communication device approval of
the administrator. Within six months after the effective date of the
ordinance codified in this part, all automatic dial alarms presently in use
shall be reprogrammed to dial a designated number with the police
department. The automatic dial alarm shall be regulated so as not to
repeat the message more than two times. Service for having automatic
dial alarm reprogrammed and regulated shall be at the user's expense.
(Ord. dated 5/24/85 (e): prior Ch. 4 sec.6(A)[part]).

8-28 False alarm report to administrator.

Police personnel shall report false alarms to the administrator. (Ord.
dated 5/24/85 (f): prior Ch. 4 sec.6(A)[part)).

8-29 False alarm charges--Schedule.

A. When the administrator determines that the police department has
responded to a false alarm the administrator shall impose a charge
on the responsible alarm user according to the following schedule:
1. For the first three false alarm responses within the calendar year,
no charge; 2. For the fourth and subsequent of such false alarms,
twenty-five dollars each alarm response.

B. In addition to the provisions of this section there shall be no charge
for the first false alarm occurring within one month after installation
of an alarm device, and such false alarm shall not be considered in
determining charges in accordance with the schedule set forth in
this section (Ord. dated 5/24/85 (g): prior Ch. 4 sec.6(A)[part]).

8-30 False alarm charges--Notification and appeal.

A. The administrator shall notify the responsible alarm user of any
false alarm charge by mail. Within thirty days after the mailing of
such notice, the alarm user may file with the administrator,
information to show that the alarm was not a false alarm within the
meaning of these regulations.

B. The administrator shall consider such information, reaffirm or
rescind the false alarm charge, and notify the alarm user of his
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decision by mail. Within thirty days after the mailing of such notice,
the alarm user may file an appeal, in writing to the appeal board.

Appeal to the Alarm Appeal Board. Upon receipt of a timely appeal
from a false alarm charge, the alarm appeal board shall hold a
hearing to consider it and shall mail notice of the time and place of
said hearing to the alarm user taking the appeal at his last known
address at least fifteen days before the hearing. On the basis of
information provided by the alarm user and other information
introduced at the hearing, the appeal board shall affirm the charge
if it finds that the charge was properly imposed or rescind the
charge if the charge was not properly imposed.

Notice to Include Instructions. Each notice of false alarm charge or
the reaffirmation of such a charge by the administrator shall refer to
and provide instructions concerning the alarm user's right to further
recourse by filing information with the administrator or an appeal
with the alarm appeal board, as the case may be.

False Alarm Charge. The false alarm charge need not be paid until
the user has exhausted his right of appeal. The false alarm charge
then must be paid within thirty days from the date of the hearing,
and if not paid, will be subject to the same late charges as the Real
Estate Tax Bill effective on the date of the hearing. (Ord. dated
5/24/85 (h): prior Ch. 4 sec.6(A)[part]).

8-31 Alarm user registration required.

Each alarm user shall register his alarm device or devices with the
administrator prior to use; provided, that the alarm devices in use as of the
effective date of the ordinance codified in this part may be registered no
later than sixty days from such date. (Ord. dated 5/24/85 (i): prior Ch. 4
sec.6(A)[part]).

8-32 Reqistration procedure.

A.

Alarm device registration shall be accomplished by filling out a form
provided by the administrator to include such information
concerning the identity of the prospective alarm user, the identity of
the alarm user's contractors, if any, and the nature of the proposed
communication method, as the administrator may require.

It shall be in the responsibility of each alarm user to notify the
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8-33

8-34

8-35

8-36

administrator in writing of changes in registration information. (Ord.
dated 5/24/85 (j): prior Ch. 4 sec.6(A)[part]).

Charges and fees to be paid into general fund.

Charges for false alarms will be collected by the administrator and placed
in the general fund. (Ord. dated 5/24/85 (k): prior Ch. 4 sec.6(A)[part]).

Penalty for violations.

Any person who performs or causes to be performed any of the following
acts shall be subject to a fine of up to one hundred dollars for each such
act:

A. Intentional causing of a false alarm;

B. Failure to register an alarm device or give notice of changes in
registration information as required by this part;

C. Use of automatic dial alarm or an exterior audible alarm device in
violation of the provisions of this part. (Ord. dated 5/24/85 (I): prior
Ch. 4 sec.6(A)[part]).

Nonliability of city.

Notwithstanding the provisions of these regulations, the city, its
departments, officers, agents and employees shall be under no obligation
whatsoever concerning the adequacy, operation or maintenance of any
alarm device or of the alarm monitoring facilities at police headquarters.
No liability whatsoever is assumed for the failure of such alarm devices or
monitoring facilities, or for failure to respond to alarms or for any other act
or omission in connection with such alarm devices. Each alarm user shall
be deemed to hold and save harmless the city, its departments, officers,
agents and employees from liability in connection with the alarm user's
alarm device. (Ord. dated 5/24/85 sec.(m): prior Ch. 4 sec.6(A)[part]).

Exceptions for alarms on city premises.

The provisions of these regulations shall not apply to alarm devices on
premises owned or controlled by the city, nor to alarm devices installed in
a motor vehicle or trailer.(Ord. dated 5/24/85 sec.(n): prior Ch. 4
sec.6(A)[part]).
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8-37 School Bus Driver Requirements

A. All school bus drivers operating within City limits with passengers
under the age of 12 years old are required to walk the length of the
interior of the bus after the last stop of their route. Drivers are required
to carefully inspect each seat on the bus to ensure that every
passenger has exited the bus before the driver may depart the bus.

B. All municipal departments that utilize school buses for the
transportation of children under the age of twelve (12) years old shall
be furnished a copy of this ordinance. It is the responsibility of said
municipal departments that any and all bus companies providing
services to, through or under their department be furnished a copy of
this ordinance.

C. The penalty for any violation of this section shall be not less than
$500.00.

[Note: Title 8 numbering amended 5/19/2016]
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TITLE 9

PUBLIC PEACE, MORALS AND WELFARE

Articles and Sections :

|. OFFENSES AGAINST PUBLIC PEACE

9-1 Disorderly conduct in street.
9-2 Noise Control.

9-3 Ball Playing in Streets.

9-4 Penalty for Violation

9-5 [reserved].

9-6 [reserved].

9-7 [reserved].

Il. OFFENSES AGAINST PUBLIC DECENCY

9-8 Nude swimming or bathing in certain waters.
9-9 Urination and exposure of person in street.
9-10 Games of chance.

9-11 Drinking liquor on public property.

9-12 Window peeping.

9-13 Penalty for violation.

lll. OFFENSES PERTAINING TO PROPERTY

-14 Throwing snowballs, stones, etc., on streets.

-15 Making of indecent figures or writing obscene words, etc.
-16 Trespass--Delivery personnel to use walkway.

-17 Posting of handbills and signs.
-18 Litter.

-19 Water.

-20 Penalty for violation.

O O O O OO

IV. CURFEW

9-21 Loitering--Authority to invoke curfew.
9-22 Penalty for violation

V. SMOKING
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9-23 Prohibited at public meetings.
9-24 Free Standing Cigarette Vending Machines.

|. OFFENSES AGAINST PUBLIC PEACE

9-1 Disorderly conduct in street.

No person shall behave in a disorderly manner, or utter any obscene or indecent
language in any public street or public place in this city; and no person shall, without
right, stand or remain upon a wall or fence, or upon any doorstep or other projection
from a house, or obstruct any passage to or from such house or building, after
having been requested by a police officer of the city, or by the owner or occupant of
any such building, to depart and stay therefrom. (Prior Ch. 25, sec. 5(E)).

9-2 Noise Control.

A. Declaration of Findings and Policy: Whereas excessive sound is a hazard to the
public health, safety, welfare and the quality of life; and whereas a substantial
body of science and technology exists by which excessive sound may be
substantially abated; and, whereas people have a right to and should be
ensured an environment free from excessive sound that may jeopardize their
health, safety, welfare or degrade the quality of life; now, therefore, it is the
policy of the City of Woburn to prevent excessive sound which may jeopardize
the health, safety or welfare of its citizens or degrade the quality of life.

B. Scope: This Ordinance shall apply to the control of all sound originating within
the limits of the City of Woburn except as follows:

1. The emission of sound for the purpose of alerting persons to the existence
of an emergency or the emission of sound in the performance of emergency
work or in the training exercises related to emergency activities.

2. All snow clearance activities by the City, its agencies or departments or any
person under a contractual arrangement with the City.

3. Any program or activity supervised by the Recreation Commission of the
City of Woburn.

4. Non-commercial public speaking and public assembly activity conducted on
private property, public space or public right of way, except those activities
otherwise regulated by Subsection B.

5. Parades, public gatherings or sporting events for which the proper permits
have been issued.

6. Emission of sound in the discharge of weapons or in fireworks displays from
8:00 a.m. until 12:00 midnight when licensed by the City.
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7. Emergency vehicles, such as police, fire, ambulance or civil defense
apparatus.
8. Devices as required by federal or state law.

C. Definitions.

In construing this Ordinance, the following words shall have the meanings
herein given, unless a contrary intention clearly appears:

1.

wnN

Background noise level - the ambient noise level which exists prior to or
exclusive of the beginning of generation of a source of noise pollution
and which would exist if said noise source were quieted and which does
not include sound or noises which would qualify as noise pollution
hereinafter defined.

City - the City of Woburn.

City agencies - any agency named directly or indirectly shall be agencies
of the City of Woburn.

Construction and demolition - any site preparation, assembly, erection,
substantial repair, alteration, destruction or similar action for public or
private rights of way, structures, utilities or similar property.

Electronic devices - any radio, tape recorder or player, television,
phonograph, public address system, loudspeaker, amplified musical
instrument or other similar device.

Emergency - any occurrence or set of circumstances involving actual or
imminent physical trauma or property damage which demands
immediate action.

Emergency work - any work performed for the purpose of preventing or
alleviating the physical trauma or property damage threatened or caused
by an emergency.

Motorcycle - any unenclosed motor vehicle having two or three wheels in
contact with the ground, including but not limited to, motor scooters,
minibikes and mopeds, and so-called "dirt-bikes" and other off-road
motorcycles.

Motor vehicles - any vehicle which is propelled or drawn on land by a
motor, such as passenger cars, trucks, truck-trailers, semi-trailers,
campers, go-carts, snowmobiles, dune buggies or racing vehicles, but
not including motorcycles.

10. Noise pollution - a condition caused by a noise source that increases

noise levels ten(10) decibels measured on the A-Weighted system
(dB(A)) or more above background noise levels, except that if the noise
source produces a tonal sound, an increase of five(5)dB(A) or more
above background noise levels at any time of the day or night it shall be
deemed sufficient to cause noise pollution.

11.Person - an individual, partnership, association, firm, syndicate,

company, trust, corporation, department, bureau, agency or any entity
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recognized by law as the subject of rights and duties, including the City
and its agencies and departments, and any person as herein defined
operating under a contractual agreement or other agreement with the
City.

12.Tonal sound - any sound that is judged by a listener to have the
characteristics of a pure tone, whine, hum or buzz.

D. Time Restrictions.

1.

All electric motors and internal combustion engines employed in yard or
garden maintenance shall be prohibited from use on Sunday through
Thursday evenings from 9:00 p.m. until 7:00 a.m. the following morning, and
on Friday and Saturday evenings from 9:00 p.m. until 9:00 a.m. the following
morning.

All electric motors and internal combustion engines employed in outdoor
construction, demolition or earth moving shall be prohibited from use every
evening from 7:00 p.m. until 7:00 a.m. the following morning, without permit
issued by the Board of Health allowing such operation, except on Sunday
when all such devices shall be prohibited from operating at any hour without
a permit issued by the Board of Health in accordance with the provisions of
Subsection F, unless declared emergency work pursuant to Subsection B(1).

All public address loudspeakers, either mobile or stationary, shall be
prohibited from operating every evening from 9:00 p.m. until 7:00 a.m. the
following morning, except when in use by emergency services personnel in
the performance of duty, or by permit issued by the Board of Health pursuant
to Subsection F.

No automobile, motorcycle, truck, or vehicle-mounted refrigeration equipment
shall be left running within three hundred (300) feet of a dwelling, hotel or
residence for a period of greater than five (5) minutes, except when in traffic
or when in the control of a garage, service station or similar facility for repairs,
maintenance or safety inspection.

No person shall cause, allow, suffer or permit the unnecessary foreseeable
idling of a diesel locomotive for a continuous period of time longer than thirty
(30) minutes. This regulation shall not apply to locomotives being serviced,
provided that the idling is essential to the servicing.

E. Noise Sources Causing Noise Pollution.

1.

No person shall willfully, negligently or through failure to provide necessary
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equipment or facilities or to take necessary precautions permit the establishment
or continuation of a condition of noise pollution caused by a noise source owned,
leased, kept or controlled by such person, or caused by any activity of such
person, its agents, employees or servants.

2. When the offending noise source is located in public spaces, noise
measurements shall be made at and noise pollution determinations made in
relation to any location a passerby might reasonably occupy. When the
offending noise source is located on private property, noise measurements
shall be made at and noise pollution determinations made in relation to the
boundary line of the property within which the offending source is located, or
as close thereto as feasible.

F. Specific Prohibitions.

1. Itis the intent and purpose of this Section to prevent excessive noise and to
limit, control and eliminate excessive noise in general and from whatever
source. Nothing in this Ordinance shall be construed as limiting the rights of
any person to seek redress in a court of law or equity for any injury to a
person or damage to real or personal property caused by excessive noise.

2. The following noise sources are hereby declared noise pollution and

a.

forbidden:
Horns, signaling devices - the sounding of any horn or signaling device
on any motor vehicle, except as a danger warning or in an emergency,
the creation by means of any such signaling device of an unreasonably
loud or harsh sound, and the sounding of any such signaling device for
an unnecessary and unreasonable period of time.
Defect in vehicle or load - the use of any motor vehicle or motorcycle so
out of repair, loaded in such a manner or with material of such nature as
to create loud and unnecessary grating, grinding, rattling or other noise.
Loading, unloading, opening boxes - the creation of loud and excessive
noise in connection with loading or unloading any vehicle, or the opening
or destruction of bales, boxes, crates or containers, without exercising
reasonable care to limit such noise and to confine the same.
Construction, repairing of buildings — the erection (including excavation),
demolition, alteration or repair of any building at any time other than
between 7:00 a.m. and 9:00 p.m. on any day except Sunday, unless a
permit is obtained from the Board of Health pursuant to Subsection F.
Transportation of materials - the transportation of rails, pillars or columns
of iron, steel or other material, upon a motor vehicle or in any manner so
loaded as to cause loud noises or as to disturb the peace and quiet of a
neighborhood.
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G. Permits for Exemption and Extensions of Time

1. The Board of Health may grant a permit for any activity otherwise forbidden
by the provisions of this Ordinance upon a determination by the Board of
Health that compliance in the conduct of such activity would cause undue
hardship on the person or persons conducting such activity, or upon the
community, taking into account the extent of noise pollution caused by not
requiring compliance. The Board of Health shall establish appropriate
procedures for the processing of requests for such permits, including such
hearings as the Board of Health deems appropriate. Copies of all such
permits shall be filed with the Clerk of the City Council and the Board of
Health promptly after issuance.

2. The Board of Health may extend to a specified date the time for compliance
with this Ordinance in the case of any particular activity with respect to which
a determination is made that such extension is necessary to provide a
reasonable opportunity for such activity to be brought into compliance.

3. No such extension shall be granted which has the effect of exempting such
activity from compliance with this Ordinance. The Board of Health shall
establish appropriate procedures for the processing of requests from such
extension of time, including such hearings as the Board of Health deems
appropriate.

G. Judicial Review.

Any person aggrieved by the grant or denial of a permit pursuant to Subsection F
or an extension of time pursuant to Subsection F may seek relief therefrom by a
civil action in any court of competent jurisdiction as provided by the laws of the
Commonwealth of Massachusetts.

H. Penalties.

1. Violation of any of the provisions of this Ordinance shall constitute a
misdemeanor. If a person is deemed to be in violation, he shall be notified
in writing that he is in violation and shall be allowed a reasonable period of
time to come into compliance. If the allotted time period has elapsed and
the person has failed to come into compliance, he shall be tried in the
District Court and if convicted, fined in an amount not to exceed three
hundred ($300.00). Each day such violation continues shall be considered a
separate offense.

2. Notwithstanding the foregoing, any alleged violation of any of the provisions
of this Ordinance may, in the sole discretion of the Board of Health, be made
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the subject matter of proceedings initiated by the Board of Health pursuant
to the provisions of M.G.L. Chapter 40, Section 21D, that is, Non-Criminal
Disposition. If the Board of Health so elects to proceed under said Ch. 40,
sec. 21D, all the terms and provisions of such Chapter and Section shall
thereafter govern said action.

|. Severability.

If any provision(s) of this Ordinance or the application of this Ordinance to
certain circumstances shall be held to be invalid, the validity of the remainder of
this Ordinance and the application of such provision to another person or
circumstances shall not be affected thereby.

J. Enforcement.

The Board of Health shall be responsible for the administration and enforcement
of this Ordinance, shall have the power to effect compliance by warning or order
commanding necessary actions or forbearances, by issuing fines consistent with
this Ordinance or by initiation of appropriate legal proceedings in a court of
competent jurisdiction, shall investigate complaints about excessive noise, make
observations and maintain necessary surveillance. The Police Department shall
cooperate and assist the Board of Health to insure proper compliance with this
Ordinance. (Prior Ch. 25, sec. 9(A, B, C, D); new Ord. dated 05/18/88).

9-3 Ball playing in streets.

No person shall in any street or on any dedicated memorial area play ball, throw
stones or shoot with or use a bow and arrow or sling. (Prior Ch. 25 9(E)).

9-4 Penalty for violation.

Any violation of the provisions of Section 9-1 shall be punishable by a fine of not
more than two hundred dollars. (Prior Ch. 25, sec. 5(K) (part)).

9-5 - 9-7 [Reserved]
Il. OFFENSES AGAINST PUBLIC DECENCY

9-8 Nude swimming or bathing in certain waters.

No person shall swim or bathe in nude state in any waters within the city so as to be
visible from any dwelling house or street therein. (Prior Ch. 25, sec. 5(B)).
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9-9 Urination and exposure of person in street.

No one shall urinate in or upon any public street, way or place within the city in such
a manner as to expose his person. (Prior Ch. 25, sec. 5(C)).

9-10 Games of chance.

No person shall expose in any street or public place any game or device of any kind
intended for playing a game of hazard or chance; and no person shall play such a
game or any unlawful game in any street or public place. (Prior Ch. 25, sec. 5(F)).

9-11 Drinking liguor on public property.

A. No person shall drink any alcoholic beverages as defined in M.G.L. c. 138, § 1, or
possess an open container full or partially full of any alcoholic beverages while on,
in, or upon any public way, upon any way to which the public has right of access,
in any place to which members of the public have access as invitees or licenses,
in any park or playground, conservation area, or recreation area, except as
otherwise authorized by the issuance of a special event permit from the City
Council or Recreation Commission, and the issuance of a special one-day
alcoholic beverage license by the License Commission in accordance with M.G.L.
€.138, 814, or private land or place without consent of the owner or person in
control thereof. Under no circumstances shall any person sell, serve, or consume
alcohol beverages on, in or upon any land or property under the jurisdiction of the
School Department, publicly owned property adjacent to property under the
jurisdiction of the School Department and property under the jurisdiction of the
Conservation Commission, except for the Mayor’'s Annual Senior Dinner and
neighborhood block parties adjacent to publically owned properties. (amended
7/19/2013)

B. Any person convicted of violating this section shall be punishable by a fine not
exceeding two hundred dollars for each offense. (Prior Ch. 25, sec.9(l)).

9-12 Window peeping.

No person, except an officer of the law in performance of his duties, shall enter upon
the premises of another with intention of peeping into the windows of a house or of
spying upon in any manner any person or persons therein. Whoever violates this
section may be arrested without a warrant by a police officer and detained in jail, or
otherwise, until a complaint can be made against him for the offense. (Prior Ch. 25,
sec. 9(J)).



9-13 Penalty for violation.

Any violation of the provisions of Sections 9-8 through 9-10 shall be punishable by a
fine of not more than two hundred dollars. (Prior Ch. 25, sec. 5(K)(part)).

lll. OFFENSES PERTAINING TO PROPERTY

9-14 Throwing snowballs, stones, etc., on streets.

No person shall, in any public way, throw any snowball, stone or other substance, or
engage in any amusement, game, or exercise, interfering with the free, safe and
convenient use of such public way. No person shall promote or encourage the
fighting of birds or animals in any public way. (Prior Ch. 25, sec. 5(A)).

9-15 Making of indecent figures or writing obscene words, etc.

No person shall make any indecent figures, or write any indecent or obscene words
upon, or wantonly mar, injure, deface, or destroy any building, fence, wall,
guidepost, signboard, awning, lamppost, pole, lamp, or lantern in any public way.
(Prior Ch. 25, sec. 5(D)).

9-16 Trespass--Delivery personnel to use walkway.

A.

No person without lawful authority, or without the express or implied consent of
the owner or his agent, shall enter any building or enter on any enclosed or
improved real estate, lot or parcel of ground in the city; or, being upon the land
of another, shall fail, or refuse to leave the same when requested to do so by
the person lawfully in possession thereof, his agent or representative; or deposit
on the premises of another, or remove therefrom any material, substance,
earth, dirt, ashes, refuse, turf or other article or thing whatsoever.

Provided further, all delivery personnel, including letter carriers, whether
employed by a private firm or government agency or government-supported
corporation shall use sidewalks and accepted and approved walkways and shall
refrain from traversing lawns or other private property not normally used as a
walkway by the general public in order to effect delivery. (Prior Ch. 25, sec.
5(H)).

9-17 Posting of handbills and signs.

A.

Posting of Handbills, etc., Upon Buildings, Walls, etc., Prohibited Without
Permit. No person shall post any placard, handbill, poster, or notice upon any
building, tree, tree-guard, fence, or any other thing, without the consent of the
owner, agent, or occupant, nor upon any buildings, wall, fence, tree, or tree-
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guard belonging to the city without a permit from the superintendent of public
works.

Political Signs.

1.

Definition - A political sign is a sign designed, used or intended to induce
voters to vote for either the passage or defeat of a measure appearing on
the ballot of any election, or for either the election or defeat of a candidate
for nomination or election to any public office in any election, and includes
without limitation banners, campaign signs, posted handbills and notices of
any kind.

Time limitations - Political signs may be displayed in connection with an
election beginning no earlier than thirty days prior to the primary or
preliminary election and continuing up to five days after the date of the
election. If election signs pertain not only to a primary or preliminary election
but also to a succeeding general election, they may be displayed until the
general election and shall be removed within five days after the date of the
general election.

Signs on private property - Political signs erected on private property shall
be no larger than four (4) square feet in area. No person shall erect or
display, or cause or authorize any person to erect or display, any election
sign on any property not owned or controlled by such person, unless
authorized to do so by the owner or other person in control of such property.

Prohibited on public property - No person shall erect or display, or cause or
authorize any person to affix, erect, display, place or post any political sign
on any public property or utility pole or within a public right-of-way, on traffic
signs, signals, or devices including directional signs, advisory signs,
regulation signs and traffic-signalized intersections, or where signs may be
obstructed from the driver's view. Election signs on public property may be
removed without notice by members of the Police Department or the
Department of Public Works. The Chief of Police or the Superintendent of
Public Works, as the case may be, shall cause a list of election signs
removed from public property to be filed with the City Clerk for public
information. The City Clerk shall retain such lists for a period of thirty (30)
days following the general election or until any litigation is concluded.

Traffic hazards - No political sign shall be placed in a manner that would
obstruct visibility to pedestrian or vehicular traffic or which shall constitute a
traffic hazard in the discretion of the Chief of Police or his subordinate
officers.

(Added 6/19/2000)
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C. Portable Signs.

1. Portable sign: Any sign not permanently attached to the ground or a
building.

2. Portable or wheeled signs are prohibited on public ways and on public
property. This shall not be interpreted to prohibit lettering on motor vehicles
or buses traveling on a public way.

3. Any portable sign that is being transported or driven within or through the
city shall not be illuminated with lighting fixtures that are not factory installed
lighting fixtures, such as head lights and tail lights.

(Added 4/6/2007)
D. Signs on Woburn Common

No unattended sign shall be affixed, erected or placed in any manner for any
length of time on any portion of the area commonly referred to as Woburn
Common, and further including the sidewalks immediately contiguous thereto,
or on any post, pole, tree or other structure of any type or nature on said
Common or contiguous sidewalks.

This Ordinance shall not be construed so as to apply to:

1. Hand-held, hand-carried, or other actively attended signs;

2. Traffic, directional, or public safety signage erected by the City of Woburn;

3. Government or military service flags, historical signs and markers, “Welcome
to Woburn” signs, or titles or lettering on monuments.

This Ordinance shall also not prohibit the Mayor from authorizing signs
expressing seasonal greetings or signs associated with seasonal community
events, which events utilize the Common.
Violations of this Section 9-17D shall be enforced by the penalty established
under Section 1.17 herein. Each sign in violation and/or each day of such
violation shall constitute and be considered a separate violation.
(Added 11/30/2010)

9-18 Litter.

A. No person in any public way, public alley or other public place shall, whether in or
upon a vehicle or on foot, deposit, drop, or throw upon such way, alley or place
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. upon any roadway or walk thereof, and suffer to remain there, any filth, rubbish,
wrapping paper or other substance unless it is deposited, dropped or thrown into a
receptacle provided for the purpose by the city.

. Violation--Penalty. For violation of this section there shall be a two hundred dollar
fine for the first offense, and a three hundred dollar fine for second and
subsequent offense.

. The superintendent of public works shall set up a general rubbish pickup week, for
bulky rubbish, in every ward in the city, and this shall be done every other year.
(Ord. of 4/5/84; prior Ch. 25, sec. 7).

. No person shall sell, distribute or use a self-contained propellant shot out of a can
during a parade within the boundaries of the City. Each violation shall be subject
to a penalty of $200.00, and such product and its container shall be considered
"Litter". (Added by Ord. dated 08/15/90).

. Sale of Spray Paint to Minors:

a. No person shall knowingly sell to any child under eighteen (18) years of age
any aerosol container of paint capable of defacing property.

b. For purposes herein, bona fide evidence of majority, identity of majority and
identity of the person is a document issued by a federal, state, county or
municipal government, or subdivision or agency thereof, including, but not
limited to, a motor vehicle operators license, a registration certificate issued
under the Federal Selective Service Act (50 App. U.S.C. *451 et seq.),
identification card issued to a member of the Armed Forces or a birth
certificate. Proof that the defendant, or his employee or agent, demanded, was
shown and acted in reliance upon such bona fide evidence in any sale
transaction forbidden hereby, shall be a defense to any criminal prosecution
therefor.

c. Any person who owns, manages or operates a place of business wherein
aerosol containers of paint capable of defacing property are sold shall
conspicuously post notice of this law in such place of business in letters at
least one inch (1") high.

d. Any person violating the provisions of this ordinance shall be fined not less
than fifty dollars ($50.00) for each offense.

Possession and Manufacture of Spray Paint by Minors:
a. It shall be illegal for any person under eighteen (18) years of age to possess
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and manufacture any aerosol container of paint capable of defacing
property, unless otherwise accompanied by a parent or legal guardian.

b. Any person under the age of eighteen (19) found violating the provisions of
this ordinance shall be fined not less than fifty dollars ($50.00) for each
offense.

c. Possession shall be defined as having on or about a person, spray
propellant type paint unless otherwise accompanied by a parent or legal
guardian. (Ord. 2/4/94).
9-19 Water.
A. Watering Street Regulated. No person shall water any public way by or with a
watering cart, without a license from the superintendent of public works, subject
to such conditions as may be prescribed by said superintendent.

B. Shedding of Water from Building to Street Prohibited. No person shall suffer his
or her building to shed water on any public way. (Prior Ch. 25, sec. 8).

9-20 Penalty for violation.

Any violation of the provisions of Sections 9-14 through 9-16 shall be punishable by
a fine of not more than two hundred dollars. (Prior Ch. 25, sec. 5(K)(part)).

IV. CURFEW

9-21 Loitering--Authority to invoke curfew.

A. The chief of the police department, or the officer in charge may invoke this
section whenever he deems it in the best interest of public safety.

B. No person shall loiter, or remain upon any street, highway, public off-street
parking lot or other outdoor public place in the city, in groups of two or more after
the hour of ten p.m., unless attending a lawful assembly or function, in which
case this time limit shall be extended to the time said assembly or function
terminates. This curfew may be imposed in part or in all parts of the city as
deemed necessary for the public safety.

C. If the curfew is imposed through the city it shall need the sanction of the mayor.

The city council shall have the authority to revoke or modify any such curfew.
(Prior Ch. 25, sec. 5(G)).
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9-22 Penalty for violation.

Any violation of the provisions of Section 9-21 shall be punishable by a fine of not
more than two hundred dollars. (Prior Ch. 25, sec. 5(K) (part)).

V. SMOKING

9-23 Prohibited at public meetings.

No person shall smoke, either pipe, cigar or cigarette, at any public meeting of any
city board, commission, committee, council, or subcommittee thereof, established
under or by the city Charter or this code. The penalty shall be as provided in
Section 1-17. (Ord. dated 12/2/86: prior Ch. 1, sec. 10).

9-24 Free Standing Cigarette Vending Machines.

No individual or company shall install or cause to have installed within the City of
Woburn, any Free Standing Vending Machines, the purpose of which is the
dispensing of cigarettes. (Ord. dated 2/7/95).
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TITLE 10

VEHICLES AND TRAFFIC

Articles and Sections:

I. UNREGISTERED MOTOR VEHICLES

10-1 Placement upon property--Penalty for violation.
IIl. IMPOUNDMENT OF VEHICLES

10-2 Removal.

[ll. OVERLOADING OF VEHICLES

10-3 Escape of vehicle contents unlawful.

IV. PARKING IN FIRE LANES

10-4 Prohibited--Penalty.

10-5 Prohibited Truck Deliveries to Woburn Nursing Center on Frances Street before 8:00
A.M.

V. MOTORIZED SCOOTERS

10-6 Definitions
10-7 Regulations

I. UNREGISTERED MOTOR VEHICLES

10-1 Placement upon property--Penalty for violation.

A. Unregistered motor vehicles which are unfit for use and permanently disabled,
or have been dismantled or are otherwise inoperative, shall not be stored,
parked or placed upon land in the city unless the same shall be within a
building or in an area unexposed to the view of the public and abutters or in an
area properly approved for the keeping of the same by licensed junk dealers
and automobile dealers. The board of health will investigate complaints and
advise violators. Failure to rectify the situation should be reported to the police
for further action.
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B. For violation of this Section, a notice shall be delivered by the Board of Health
to the landowner of record, according to the records on file with the Board of
Assessors, ordering that the property shall be brought in compliance with this
Section within fourteen (14) days after delivery of said notice. The Board of
Health may serve the notice by delivering in hand to the landowner or by
leaving the notice at the property in a conspicuous location. If at the expiration
of the said fourteen (14) day period, the condition is not remedied, a penalty
shall be imposed upon the landowner in the amount of fifty dollars ($50.00) per
vehicle per day for violation of this Section. (Prior Ch. 30 sec.2(A); amended
5/8/98).

Il. IMPOUNDMENT OF VEHICLES
10-2 Removal.

Any vehicle on the public way violating the all night parking ordinances of the city or
interfering with the work of removing or plowing snow, or removing ice therefrom,
may be removed by or under the direction of either the chief of police or the
superintendent of public works to a public garage or any convenient place. If time
allows, an attempt should be made to contact the owner of said vehicle and warn
him of the action. If the removal is under the direction of the superintendent of public
works he shall, within a reasonable time, notify the chief of police of the removal of
any such vehicle and of the place to which it has been removed and the chief of
police in all cases shall give notice to the registered owner of the vehicle. The
owner, before being permitted to remove the vehicle, shall establish his right to do
so and pay to the city or to the keeper of the place of storage, the cost of removal
not exceeding thirty ($30) dollars and any storage charges resulting therefrom, not
exceeding three ($3.00) per day. (Prior Ch. 30 sec. 2(B)); new Ord. dated 03/12/87).

[ll. OVERLOADING OF VEHICLES

10-3 Escape of vehicle contents unlawful.

A. No vehicle shall be driven or moved on any street or highway nor shall any
owner of any vehicle knowingly permit such vehicle to be driven or moved on
any street or highway unless such vehicle is so constructed or so loaded as to
prevent its contents from spilling, dropping, sifting, leaking or other wise
escaping therefrom. Vehicles loaded with any material which may be blown
about by the wind shall be suitably covered with canvas or some other suitable
covering to prevent the contents from being blown upon the streets.

B. A penalty shall be provided as set forth in Ch. 40, Massachusetts General
Laws. (Prior Ch. 30 sec. 2(C)).
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IV. PARKING IN FIRE LANES

10-4 Prohibited--Penalty.

A. ltis unlawful to leave any vehicle unattended within the limits of private ways
furnishing means of access for fire apparatus to any building.

B. Itis unlawful to leave any vehicle unattended within the limits of private ways
furnishing means of access for fire apparatus to any building or enclosed
property used as off-street parking areas for businesses, shopping malls,
theaters, auditoriums, sporting or recreational facilities or for any other place
where the public has a right of access as invitees or licensees.

C. The penalty for violation of any ordinance or bylaw made hereunder shall be as
follows: fifteen dollars. In addition the vehicle may be removed according to the
provisions of Sections 120D of Chapter 266, Massachusetts General Laws.
(Ord of 2/5/85).

10-5 Prohibited Truck Deliveries to Woburn Nursing Center on Frances Street before
8:00 A.M.

There shall be no truck deliveries to the Woburn Nursing Center on Frances Street
before 8:00 A.M., with a sign being posted at the entrance of the street indicating
such restriction as imposed on the Special Permit granted August 14, 1989 by the
Woburn City Council.

Said Ordinance to be enforced by the Woburn Police Department, and the expense
of purchase, installation and maintenance of the sign shall be borne by the Woburn
Nursing Center. (Added 6/19/92)

V. MOTORIZED SCOOTERS
10-6 Definitions

MOTORIZED SCOOTER — Any two wheeled device that has handlebars, designed to be
stood or sat upon by the operator, powered by electric or “gasoline powered” motor that is
capable of propelling the device with or without human propulsion, and which is not a
“motor vehicle” or “motorized bicycle” as defined in Chapter 90 of the Massachusetts
General Laws, except that a “Segway” personal mobility assistance device that is intended
for use and operated by a person with a disability shall be exempt from the provisions of
this regulation.

10-3



10-7 Requlations

A. A person may not operate a motorized scooter upon any way, street, highway,
boulevard, avenue, court, lane, alley, square, and place under the control of the
City of Woburn unless he or she has a valid driver’s license.

B. A person may not operate a motorized scooter upon any way, street, highway,
boulevard, avenue, court, lane, alley, square, and place under the control of the
City of Woburn at a speed in excess of twenty-five miles per hour.

C. A person may not operate a motorized scooter upon any way, street, highway,
boulevard, avenue, court, lane alley, square, and place under the control of the
City of Woburn in a careless, reckless, or negligent manner so as to endanger
the life or safety of any person or the property of any other person.

D. A person may not operate a motorized scooter upon any way, street, highway,
boulevard, avenue, court, lane, alley, square, and place under the control of the
City of Woburn while under the influence of alcohol as set forth in
Massachusetts General Laws Chapter 90, Section 24.

E. A person may not operate a motorized scooter upon any way, street, highway,
boulevard, avenue, court, lane, alley, square, and place under the control of the
City of Woburn in violation of any federal, state, or local traffic and parking laws,
ordinances, rules, or regulations.

F. Every person operating a motorized scooter shall operate such motorized
scooter upon any way, street, highway, boulevard, avenue, court, lane, alley,
square, and place under the control of the City of Woburn in designated bicycle
lanes, where such lanes are provided within ten (10) yards of the location at
which such motorized scooter is operated.

G. Every person operating a motorized scooter upon any way, street, highway,
boulevard, avenue, court, lane, alley, square, and place under the control of the
City of Woburn shall wear protective headgear conforming with standards
governing bicycles.

H. A person operating a motorized scooter upon any way, street, highway,
boulevard, avenue, court, lane, alley, square, and place under the control of the
City of Woburn may not permit any person to ride as a passenger on such
scooter.

I. A person may not operate a motorized scooter upon any way, street, highway,
boulevard, avenue, court, lane, alley, square, and place under the control of the
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City of Woburn unless such motorized scooter is equipped with a braking
system to enable the operator to bring the scooter traveling at a speed of fifteen
miles per hour to a smooth safe stop within thirty feet on a dry, clean, hard level
surface.

. A person may not operate a motorized scooter upon any way, street, highway,
boulevard, avenue, court, lane, alley, square, and place under the control of the
City of Woburn during the hours of darkness (one half hour before sunrise or
one half hour after sunset), unless the motorized scooter is equipped with white
lighting at the front visible from a distance of at least 300 feet, and a red
reflector or light mounted on the rear, or attached to the rider, visible from a
distance of at least 500 feet.

. A person may not operate a motorized scooter upon any way, street, highway,
boulevard, avenue, court, lane, alley, square, and place under the control of the
City of Woburn unless the handlebars are below shoulder height of the operator.

. A person operating a motorized scooter upon any way, street, highway,
boulevard, avenue, court, lane, alley, square, and place under the control of the
City of Woburn may not pass or overtake another motorized scooter traveling in
the same direction.

. A person may not operate a motorized scooter in the following locations under
the control of the City of Woburn:

1. Any sidewalk, except as may be necessary to enter or leave adjacent
property.

2. On any way, street, highway, boulevard, avenue, court, lane alley, square,
and place under the control of the City of Woburn prohibiting bicycles.

3. Any street, highway, boulevard, avenue, court, lane, alley, square, and place
under the control of the City of Woburn with a posted speed limit greater
than 35 m.p.h.

. A person who is charged with violating this regulation shall give his or her name
and address to the enforcing authority.

. A person who violates this section or knowingly permits another to violate this
section shall be punished by a fine in the manner provided by Massachusetts
General Laws Chapter 40, Section 21D and Title 1, Article V, Section 1-18 of
the 1989 Woburn Municipal Code, as amended. The police department is the
enforcing authority for violations of this section. Each day a violation occurs
shall be a separate violation subject to another fine. The fine shall be $25.00 for
the first violation and $50.00 for each subsequent violation.
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P. This section shall not be constructed to impair any common law or statutory
cause of action or other legal remedy available to the City.

(Added 11/30/2004)
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TITLE 11

BROWNFIELDS TAX ABATEMENT AGREEMENTS

Articles and Sections:

. PURPOSE
[I. DEFINITIONS

.  ABATEMENT AGREEMENTS

l. PURPOSE

It is the intent of the City of Woburn to encourage the adaptive reuse of abandoned and
underutilized industrial and commercially zoned properties which have been subject to a
release of oil or hazardous material, by providing the opportunity to execute tax abatement
agreements with eligible persons as an incentive to continued environmental cleanup and
redevelopment.

. DEFINITIONS
11-1 For the purpose of this Ordinance the following words shall be defined as meaning:

A. Brownfields — A property or portion of a property contaminated by a release of
oil or hazardous material.

B. Eligible Person — An owner or operator of a site or a portion thereof from or at
which there is or has been a release of oil or hazardous material who did not
cause or contribute to the release of oil or hazardous material from or at the
site and did not own or operate the site at the time of the release.

C. Eligible Property — A property which meets all of the following conditions:
1. The property is a site or portion of a site from or at which there has been a

release of oil or hazardous materials;

2. The property is owned by an eligible person, as that term is defined in
G.L. Chapter 21E, Section 2;

11-1



3. The property is located in the one of the following zoning districts as
defined by the 1985 Woburn Municipal Code, as amended, and as it is
amended from time to time:

B-N, Neighborhood Business District,

B-H, Highway Business District,

B-D, Downtown Business District,

B-I, Interstate Business District,

I-P, Industrial Park District,

IP-2, Industrial Park Two District,

I-G, General Industrial District,

S-1, Mixed Use District,

O-P, Office Park District,

OP-93, Interstate 93 Office Park District, and

Any other commercial or industrial district which the City of Woburn

may adopt from time to time by amendment of the Zoning

Ordinances.

AT T S@meoooTy

D. Hazardous Material — Material including but not limited to, any material, in
whatever form, which, because of its quantity, concentration, chemical,
corrosive, flammable, reactive, toxic, infectious or radioactive characteristics,
either separately or in combination with any substance or substances,
constitutes a present or potential threat to human health, safety, welfare, or to
the environment, when improperly stored, treated, transported, disposed of,
used, or otherwise managed.

. ABATEMENT AGREEMENTS

A. The Mayor is hereby authorized to negotiate agreements from the abatement
of real estate taxes (hereinafter “Abatement Agreements”) with owners of
eligible properties, the terms of which Abatement Agreements shall be subject
to approval by a 2/3 vote of the City Council.

B. Abatement Agreements may allow for reductions in outstanding taxes,
interest, and/or penalties.

C. Abatement Agreements shall include, but nor be limited to:

The amount of outstanding real estate taxes;

The percent of interest to accrue if determined applicable by the Mayor;
The description of quantifiable monthly payments;

The inception date of monthly payments;

The date of the final payment;

arwnE
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The late penalties to be imposed,;

A plan for remediation of the oil or hazardous materials which is the subject

of the agreement;

8. Afinding by the Mayor that the reduction in outstanding taxes, interest,
and/or penalties provided in the Abatement Agreement is necessary for the
successful completion of the remediation plan; and

9. Any and all other contractual terms as arranged between the Mayor and

the property owner.

N o

D. All Abatement Agreements shall be signed by the Mayor and the property
owner, whose signatures shall be notarized, and attested to by the City Clerk.

E. Such Agreements shall contain any other provisions as may be required by
law, ordinance, or regulation of the Massachusetts Department of Revenue.

F. Copies of all Abatement Agreements shall be provided to the Massachusetts
Department of Environmental Protection, the United States Environmental
Protection Agency, the Massachusetts Commissioner of Revenue, the
Woburn City Council, the Woburn Board of Assessors, and the property
owner.

(added 4/10/2002)
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In the event that an extension of time is required to plan and install the
device, the customer shall file a written request to the Department for an
extension of time. The Department will consider the degree of hazard,
population served and the reason for delay when deciding whether to grant
the extension.

Immediate Termination of Water Service

If, during a survey of the premises, a condition is found which could pose a
critical health risk, the Department may immediately terminate water service
to the facility, until such condition is corrected or the hazard eliminated. The
Department may terminate service by shutting off the service at the curb stop
or by removing the facility water meter. The service shall remain off until the
Owner properly provides backflow protection at the source in conformance
with this bylaw and all State and local plumbing regulations.

. Device Installation

An approved backflow prevention device may be required by the Department
of Public Works to be installed by the Owner on each line of his water system
wherever the following conditions exist:

a. In the case of premises having an auxiliary water supply which is not or
may not be safe bacteriological or chemical quality and which is not
acceptable is an addition source by the Department, the public water
system shall be protected against backflow from the auxiliary supply by
installing a backflow prevention device in the service line appropriate to
the degree of hazard.

b. In the case of premises on which any industrial fluids or any other
objectionable substance is handled in such a fashion as to create an
actual or potential hazard to the public water system, the public water
system shall be protected against backflow from the premises by
installing a backflow prevention device in the service line appropriate to
the degree of hazard.

c. Inthe case of premises having (1) internal cross connection that cannot
be permanently corrected and controlled, or (2) intricate plumbing and
piping arrangements or where entry to all portions of the premises is not
readily accessible for inspection purposes, making it impractical or
impossible to ascertain whether or not dangerous cross connections
exist, the public water system shall be protected against back flow from
the premises by installing backflow prevention device in the service line.
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d. Containment Protection. If the Owner is directed to install the backflow
preventer for complete facility containment, the device shall be installed
on the service line immediately inside the building after the water meter
and before the first branch leading off the service.

e. In-Plant Protection. If the backflow prevention is required to control a
specific process the approved device shall be installed ahead of the
outlet or connection but behind any unrelated branch service that may be
tapped off the same service.

f. Aquifer Protection. The Department of Public Works may require an
approved backflow prevention device to be installed on private wells from
which water is used for non-potable systems including, but not limited to,
cooling waters, spray wash and irrigation networks. These devices shall
be installed to prevent backflow of the used water to the underground
aquifer. Such device, if required, will be in addition to any single check
valve which may be in line on the well pump.

. Device Requirements

All commercial, industrial and institutional customers using water from the
City of Woburn, Department of Public Works, must have installed at the point
of connection (i.e. immediately downstream of the water meter) a State
approved reduced pressure backflow device or State approved double check
valve assembly.

The type of protection device required under this section shall depend upon
the degree of hazard, which exists as follows:

In the case of any premises where there is an auxiliary water supply; or
where there is any material dangerous to health which is handled in a
fashion as to create an actual or potential hazard to the public water system;
or where there are "uncontrolled" cross connections, either actual or
potential, the public water system shall be protected by an approved air-gap
separation or an approved reduced pressure principle backflow prevention
device at the service connection.

In the case of any premises where there is water or substance that would be
objectionable but not hazardous to health if introduced into the public water
system, the public water system shall be protected by an approved double
check valve assembly at the service connection.

In the case of any premises where, because of security requirements or
other prohibitions or restrictions it is impossible or impractical to make a
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complete in-plant cross connection survey, the public water system shall be
protected against backflow or back siphonage from the premises by the
installation of a backflow prevention device in the service line. In this case,
maximum protection will be required; that is, an approved air-gap separation
or an approved reduced pressure principle backflow prevention device shall
be installed in each service to the premises.

Any back-flow prevention device required herein shall be a model and size
approved by the Department of Public Works. The term "approved back-flow
prevention device" shall mean a device that is on the Commonwealth of
Massachusetts' Department of Environmental Protection "approved list of
backflow preventers and double check valves". Said approval list has been
adopted by the City of Woburn. Final approval rests with the Department of
Public Works.

Service of water to any premises shall be discontinued by the Department if
backflow prevention device required by this bylaw is not installed, tested and
maintained, or if it is found that a backflow device has been removed, by-
passed, or if an unprotected cross connection exists on the premises.

Service will not be restored until such conditions or defects are corrected.

D. Testing

It shall be the duty of the Owner of any premises where backflow prevention
devices are installed to have certified inspections and operational tests made at
least once per year as required under Massachusetts Department of
Environmental Protection Regulations. The Department of Public Works will
conduct testing on these devices twice per calendar year as required or
modified by Massachusetts Department of Environmental Protection
Regulations.

It shall be the duty of the Department to schedule the semi-annual tests, and the
responsibility of the Owner to obtain a private certified tester to schedule his
annual test. The Department of Public Works may have these tests performed
by their designated representative.

In those instances where the Department deems the hazard to be of
considerable concern, it may require certified inspections and tests at more
frequent intervals. All inspections and tests shall be at the expense of the
Owner.

The Department of Public Works shall notify the Owner in advance when the
tests are to be undertaken so that he or his representative may witness the test
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if so desired. These devices shall be repaired, overhauled or replaced by a
licensed plumber at the expense of the Owner whenever said devices are found
to be defective. Re-testing of repaired devices must be made within two weeks
of the initial test as required by State Regulations. Records of such tests shall
be kept by the Department of Public Works who will send proper notification to
the Department of Environmental Protection.

All presently installed backflow prevention devices which do not meet the
requirements of this section but where approved devices for the purposes
described herein at the time of installation and which have been properly
maintained, shall, except for the inspection and maintenance requirements, be
excluded from the requirements of these rules so long as the Department of
Public Works gives its approval in writing and is assured that the devices will
satisfactorily protect the public water system.

Whenever the existing device is moved from the present location or requires
more than minimum maintenance or the Department finds that the maintenance
constitutes hazard to health, the unit shall be replaced by a backflow prevention
device meeting the requirements of this bylaw.

Repair kits for all devices are required to be on hand and in the proximity of the
device, in the event that maintenance is required.

All testing performed on backflow devices by the City of Woburn Department of
Public Works, or its agents, will be charged to the Owner of the backflow device.

No backflow device may be removed without the written consent of the
Department of Public Works.

All plumbing modifications must be approved by the Woburn Plumbing Inspector
and follow the rules and regulations of the Massachusetts Plumbing Code.
(Added 9/7/93)

13.2.34 Water Use Restrictions.

Water Use Restriction Authority.

This section is adopted by the City under its police powers pursuant to the
Home Rule Amendment of the Massachusetts Constitution, Article LXXXIX, to
protect public health and welfare and its powers under M.G.L. ¢.40, s.21 et seq.
and implements the City’s authority to regulate water use pursuant to M.G.L. c.
41, s.69B. This regulation also implements the City’s authority under M.G.L. c.
40, s.41A, conditioned upon a declaration of water supply emergency issued by
the Massachusetts DEP.
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Purpose.

The purpose of this section is to protect, preserve and maintain the public
health, safety and welfare whenever there is in force a State of Water Supply
Conservation or State of Water Supply Emergency by providing for enforcement
of any duly imposed restrictions, requirements, provisions or conditions imposed
by the City or by the DEP.

Declaration of State of Water Supply Conservation.

The City, through the Department of Public Works, may declare a State of
Water Supply Conservation upon a determination by a majority vote of the City
Council that a shortage of water exists and conservation measures are
appropriate to ensure an adequate supply of water to all water consumers.
Public notice of a State of Water Supply Conservation shall be given under
Section 13.2.34 E of this regulation before it may be enforced.

Restricted Water Uses.

A declaration of a State of Water Supply Conservation shall include one or more
of the following restrictions, conditions, or requirements limiting the use of water
as necessary to protect the water supply. The applicable restrictions, conditions
or requirements shall be included in the public notice required under Section
13.2.34 E.

Odd/Even Day Outdoor Water Use — Outdoor water use by water users with
odd numbered addresses is restricted to odd numbered days. Outdoor water
use by water users with even numbered addresses is restricted to even
numbered days.

Outdoor Watering Method Restriction — Outdoor watering is restricted to
bucket, can or hand held hose watering with automatic shutoff nozzle.

Outdoor Watering Hours — Outdoor water use is permitted only during daily
periods of low demand, at night or early morning, to be specified in the
declaration of a State of Water Supply Conservation and public notice
thereof.

Automatic Lawn Irrigation Systems — The use and operation of automatic
lawn irrigation systems is prohibited.

Filling Swimming Pools — Filling of swimming pools is prohibited.
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Outdoor Water Use Ban — Outdoor water use is prohibited.

E. Public Notification of State of Water Supply Conservation and State of Water
Supply Emergency; Natification of DEP.

Notification of any provision, restriction, requirement or condition imposed by
the City as part of a State of Water Supply Conservation shall be published in a
newspaper of general circulation within the City, or by such other means
reasonably calculated to reach and inform all users of water of the State of
Water Supply Conservation. Notification of a State of Water Supply Emergency
declared by the DEP shall be provided by furnishing a copy of the Notice to
radio and television stations serving the area served by the public water system
as soon as possible, but no later than 48 hours after the public water system
receives notice of the DEP’s declaration. Any restriction imposed under Section
13.2.34 D or in the DEP declaration of emergency or Order shall not be effective
until such notification is provided. Notification of the State of Water Supply
Conservation shall also be simultaneously provided to the DEP at the same
time that notification is given.

F. Termination of State of Water Supply Conservation: Notice.

A State of Water Supply Conservation may be terminated by a majority vote of
the City Council, upon a determination that the water supply shortage no longer
exists. Public notification of the termination of a State of Water Supply
Conservation shall be given in the same manner required by Section 13.2.34 E.

G. State of Water Supply Emergency; Compliance with DEP Orders.

Upon notification to the public that the DEP has issued a State of Water Supply
Emergency, no person shall violate any provision, restriction, requirement,
condition of any order approved or issued by the DEP intended to bring about
an end to the State of Emergency. The notice prescribed by this section shall be
in writing and shall be published once in a newspaper of general circulation
within the City. The notice shall summarize the provisions of the Declaration of
Water Supply Emergency and the requirements and conditions thereof. Notice
as prescribed by this section shall be sufficient for enforcement of the
requirements of such a Declaration on and after the date following the
newspaper publication.

H. Violations and Penalties.
Any person violating this section shall be liable to the City in the amount of two

hundred and fifty dollars for the first violation and five hundred dollars for each
subsequent violation which shall inure to the City for such uses as the Department
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of Public Works may direct. Fines shall be recovered by indictment, or on
complaint before the District Court, or by non-criminal disposition in accordance
with section 21D of chapter 40 of the general laws. For purpose of non-criminal
disposition, the enforcing person(s) shall be any police officer of the City of
Woburn. Each day of violation shall constitute a separate offense.

|.  Exemptions.

The water use restrictions under this regulation shall not apply to the specific
uses outlined below provided that the user meets any applicable eligibility
criteria. The Department of Public Works may grant exemptions for the
following uses:

1. Water to sustain animal life;

2. Swimming pools used as primary means of exercise, therapy or
rehabilitation located at a medical or rehabilitation facility;

3. Commercial car or vehicle washing facilities

13.2.35 Rates for Various Types of Services.

A. Residential Units.

1. Allresidential units, metered and non-metered, shall be billed at a base rate
charge of $189.62 semiannually. Multi-residential units shall be billed by the
number of units times the flat rate, semiannually. (Amended 6/16/92; 8/20/96;
5/22/2001; 10/29/2001; 12/15/2004; 6/27/2005; 6/14/2006; 1/22/2007; 8/24/2007;
10/9/2008; 7/8/2010; 7/19/2018; 2/6/2020 effective 1/1/2020)

2. For the purpose of this section, "residential units" means Single Family Dwelling,
Two Family Dwelling or Multi-Family Dwelling, where one or more persons
reside. Multifamily units consist of 3 or more residential units in one building.
(amended 11/27/2013)

3. Any increase in the rates in Subsection 1 herein shall require a majority vote of
the City Council for approval. (added 6/14/2006; amended 1/22/2007)

B. Mixed Use Buildings

1. Qualifying Mixed Use Buildings with one residential unit shall be billed for their
Residential water use at the base rate set forth in the preceding Section A(1)
semi-annually provided that the water supplied to the individual residential unit
or units is segregated and metered separately and so long as the requirements
of 13.2.35, Section B(7) are satisfied. Qualifying Mixed Use Buildings with
multi-residential units shall be billed for their Residential water use by the
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number of units times the flat rate, semiannually provided that the water
supplied to the individual residential unit or units is segregated and metered
separately and so long as the requirements of 13.2.35, Section B(7) are
satisfied.

All other water services provide to a Mixed-Use Building, other than those that
qualify for the base rate as set forth in the preceding Section B(1), shall be
charged a base rate of $8.51 for every one hundred cubic feet of water used.
Separate meters will be required where water is supplied to a building with both
a residential unit/units and a commercial unit. (amended 7/19/2018; 2/6/2020
effective 1/1/2020)

For the purpose of this section, "Mixed Use Building" means a use that includes
a residential use and a commercial use within the same building.

. For all newly constructed Mixed Use Buildings separate meters will be required
where water is supplied to both a residential unit/units and a commercial unit(s).

. The owner of any existing Mixed Use Building or newly constructed Mixed Use
Building may request that the City bill separately for Commercial and
Residential water uses provided that the Mixed Use Building complies with all
other requirements set forth in Section 13.2.35 including the specific
requirements of 13.2.35, Section B(7). Said request shall be made to the
Department of Public Works.

. Upon request by the owner of either an existing Mixed Use Building or newly
constructed Mixed Use Building to be billed separately for Commercial and
Residential water uses, the Superintendent of the Department of Public Works
shall review and respond to such request within 60 days and, if granted, shall be
effective as of the date of approval. No such request shall be granted unless
the Department of Public Works:

a. Determines that the water being supplied to the residential unit(s) and the
commercial unit(s) are separately metered,;

b. Receives confirmation from Inspectional Services that there is a residential
component to the mixed use building, confirmation of the number of
residential units, confirmation that there are no known or visible violations of
the then current Woburn Zoning Code, Woburn Municipal Code and
Massachusetts State Building Code. Inspectional Services shall be granted
access to the premises to conduct the inspection within 30 days of the initial
request. If Inspectional Services are denied access to inspect the premises
then the request for separate billing rates shall be denied,;

c. Receives confirmation from the Treasurer’s office that the owner is not in
default of any real estate tax bill; and
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d. Determines that all outstanding water and sewer bills relative to the
premises are paid in full.

7. Any Appeal of the Superintendent’s disposition of a request to be billed

separately for Commercial and Residential water uses shall be as set forth in
Section 13.1.0.

C. Metered Services.

1.

All water services, other than those defined above as residential or mixed use,
shall be charged a base rate of $8.51 for every one hundred cubic feet of water
used. Separate meters shall be required where water is supplied to both a
residential unit/units and a commercial unit. Where water is supplied to both a
residential unit and a commercial unit through a single service, the rate charged
shall be determined by the principal use of said water. The principal use shall be
determined by the Superintendent of Public Works. Water for building purposes
shall be supplied by meter, and be charged at the current commercial rate for
the total amount of water used. (Amended 08/15/90; 6/16/92, 8/20/96;
5/22/2001; 10/29/2001; 12/15/2004; 6/27/2005; 6/14/2006; 8/24/2007;
10/9/2008; 7/8/2010; 11/27/2013; 7/19/2018; 2/6/2020 effective 1/1/2020).

2. Meters and reading devices shall be the property of the Department of Public

4.

Works. The Department of Public Works shall furnish and install a water meter
and meter reading unit at no charge for all residential and units in existence as
of January 1, 2013 and meter reading unit at no charge for all commercial units
in existence as of January 1, 2013.

For all new construction of residential and commercial units after January 1,
2013, the builder shall make payment with the Department of Public Works for
the full cost of furnishing the water meter and meter reading unit. The builder
shall be responsible for installing the water and meter reading unit in
accordance with Massachusetts Plumbing Code and the requirements of the
department of Public Works.

All meter payments shall be placed into a revolving account within the Water
and Sewer Enterprise account to be used for water meter and meter reading
device replacement. (numbered as adopted)

Builders who are not owners of premises where water is supplied may be given
service if upon application they make a cash deposit to pay all costs of
installation and to guarantee the safety of the meter.

5. The minimum charge for shutting off and turning on water shall be twenty five

dollars during normal operating hours of the DPW. This fee is increased to two
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hundred dollars if requested during non-business hours.
6. No charge for water shall be made to city-owned buildings.

7. All active services not in regular use shall be known as "standby" services and
shall be charged at the rate of thirteen dollars semiannually for each such
service.

8. On services subject to metered water there shall be a minimum charge of
$143.75 paid semi-annually July 1st and December 31st. (Amended 08/15/90;
6/16/92; 8/20/96; 5/22/2001; 10/29/2001; 12/15/2004; 8/24/2007; 10/9/2008;
7/8/2010; 7/19/2018; 2/6/2020 effective 1/1/2020)

9. The above rates schedule must be reviewed one year from the day of passage,
and every five years thereafter. (Ord. dated 05/18/88; Ord. of 4/18/86; 4/5/85;
prior code Ch. 29 4; ord. 07/01/91).

(amended 11/27/2013)
D. Abatements and Exemptions

1. Request for abatements and exemptions must be filed with the Superintendent
of Public Works within thirty (30) days of billing date recorded on water and
sewer bill. (Ord. dated 05/04/89).

2. An application for abatement will not be considered unless all prior bills on the
account are paid and a payment is made on the bill in dispute in an amount
equal to the bill issued for the same period in the prior year

3. Out-of-City customers connected to the water distribution system shall be billed
the applicable water rate of the city they reside in, plus a 25% service fee. (Ord.
dated 05/04/89; 08/15/90; 07/01/91).

4. Business involved in farming or in horticulture activity shall be entitled to ten
percent (10%) of annual water bill charges. (Eff. July 1, 1986. Ord. Dated
04/10/87).

5. Any Appeal of the Superintendent’s disposition of a request for an abatement or
exemption shall be as set forth in Section 13.1.0.

6. Elderly and Widows /Widowers who are entitled to an exemption under
Property Tax Statutory Exemption, M.G.L. c. 59, Sec. 5 CIl. 17C and CI. 41,
shall be entitled to a 20% reduction in water charges for the unit/dwelling
occupied by the eligible person. Proof of entitlement shall be presented with the
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water bill. (Ord. dated 05/18/88).

(amended 7/3/2012)

13.2.36

13.2.37

13.2.38

13.2.39

Water Inspection Fees.

A one time water inspection fee shall be assessed to new subdivisions, multi-
family complexes and commercial facilities where water mains of 8-inches or
larger are installed. Water inspection fees shall be as follows:

For each foot of new water main installed, a fee of $0.05 per inch diameter
per foot shall be paid. For example, the fee for 1,000 feet of 8-inch main
would be: 1,000 feet x 8 inches x $0.05 = $400.00

Water inspection fees shall not be charged for water mains installed in
conjunction with mitigation required under Section 18 of the Zoning By Law.

Water Supplied through Emergency Connections.

All water supplied to another community or municipality through an existing
emergency connection shall be sold by meter, located at the connection and shall
be charged at a rate equal to the current MWRA municipal rate plus a 20%
surcharge.

Hydrants — Semi-annual Inspection and Flushing.

The water department shall conduct a semiannual (spring and fall) inspection
and flushing of all fire hydrants in the City, to insure maximum protection of all
residents.

If the fire hydrant is found to be inoperable, its locus shall be recorded, and
copies of records of locations of inoperable hydrants and dates of renovation of
same shall be sent to the head of the department of water, chief of the fire
department, and City Council at the last regular meetings of the City Council in
May and October. (Prior Ch. 29 sec. 5).

Reserved. (Prior Ch. 29 sec. 6; deleted 1/22/2007).

lll. SEWER SYSTEM

1331

Billing for Sewer Service.

The Superintendent of Public Works shall cause to be made out and placed in
the hands of the City Collector, bills for such charges in each year, and at the
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13.3.2

13.3.3

same time shall cause to be sent to the persons from whom such sewer
charges are due a notice stating the amount due and demand for payment
thereof. The Superintendent of Public Works shall also cause to be kept in
suitable books the names of all persons from whom such sewer charges are
payable, the name and number of the street, the amount charged, and the
amount of discount allowed, and said books shall be open to the Mayor and City
Council. (Prior ch. 23 sec. 19)

Sewer Charges — Payable.

Such sewer charges shall be payable semi-annually on August 1 and February
1. A $10.00 late fee will be added and interest shall begin to accrue on any
balance which remains unpaid after the 315t day at the statutory rate provided in
M.G.L. c.59, 857. A $25.00 lien fee will be added when unpaid charges and
interest are liened to the real estate bills. Only one late fee and lien fee will be
imposed when the bill is a combination water/sewer bill. Effective July 1, 2015.
(Prior ch. 23 sec. 20; amended 4/05/85; amended 1/22/2015)

Use of Public Sewers Required.

It shall be unlawful to discharge any polluted water without the applicable state
and federal discharge permits.

Except as hereinafter provided, it shall be unlawful for property owners to
construct or repair any privy, privy vault, septic tank, cesspool, or other facility
intended or used for the disposal of wastewater where a public sewer is within
five hundred (500) feet of the property line and where permission to enter such
sewer can be obtained from the authority having jurisdiction over it.

The owners of all houses, buildings, or properties used for human occupancy,
employment, recreation, or other purposes, situated within the City and abutting
on any street, alley, or right-of-way in which there is now located or may in the
future be located a public sewer of the City, are hereby required at their
expense to install suitable toilet facilities therein, and to connect such facilities
directly with the proper public sewer in accordance with the provisions of these
regulations within ninety (90) days after date of receipt of official notice from the
Board of Health of the City of Woburn acting under the provisions of Title 5 of
the “State Environmental Code for the Commonwealth of Massachusetts,
Minimum Requirements for the Subsurface Disposal of Sanitary Sewage” or
regulations relative thereto, provided that the public sewer is within five hundred
(500) feet of the property line. Said connections shall be made without
exception, unless for reasons as determined by the City of Woburn Board of
Health.
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13.3.4

13.3.5

Private Sewage Disposal.

Where a public sewer is not available under the provisions of 13.3.1, the
building sewer shall be connected to a private wastewater disposal system
complying with the requirements of the Board of Health of the City of Woburn
acting under the provisions of Title 5 of the “State Environmental Code for the
Commonwealth of Massachusetts, Minimum Requirements for the Subsurface
Disposal of Sanitary Sewage” or regulations relative thereto, and/or the DEP.

Building Sewers and Installation.

No person(s) shall uncover (excavate), connect or cause to be connected to, or
make any opening into, use, alter, or disturb any building sewer, public sewer,
or appurtenances thereof except by written permit from the Superintendent of
Public Works. The permit shall be obtained in accordance with the current
regulations. Any person proposing a new discharge into the public sewer or a
substantial change in the volume or character of pollutants that are being
discharged into the public sewer shall submit plans and calculations for the
connection, stamped by a Massachusetts Registered Professional Engineer in
compliance with 250 CMR 4.00, in accordance with these regulations. A permit
must also be obtained for any repair work to existing building sewers.

There shall be two (2) classes of building sewer connection permits: (a) for
residential service and (b) for non-residential service. In either case, the
owner(s) or his agent shall complete a permit application in writing to the
Superintendent. The permit application shall be supplemented by plans,
specifications, or other information considered pertinent in the judgment of the
Superintendent. A permit application/connection fee, which shall include the
routine costs associated with the inspection of the building sewer installation by
the Superintendent or his representative, shall be paid to the City at the time the
application is filed. A separate “I/I” fee is also required in accordance with
Section 13.3.10. Permit application fees shall be established from time to time
by the Superintendent with City Council approval. Applications for building
sewer installation or repair permits, signed by the owner(s) of the premises to
be benefited, or by his/their agent, must be made at the office of the Department
of Public Works.

Permits are not transferable and are valid for ninety (90) days from the date of
issue. If no work commences within said ninety day period, a new permit must
be obtained as described above.

The Mayor, in conjunction with the Superintendent of Public Works, shall
establish, amend and promulgate local limits and regulations consistent with
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MWRA regulations and guidelines for the City’s sewer connections to the
Authority Sewerage System.

The Mayor, in conjunction with the Superintendent of Public Works, shall
establish by regulation limits and conditions on the issuance of sewer
connection permits including but not limited to:

Limits on rate, time and characteristics of discharge or requirements for flow
regulation and equalization.

Installation of inspection, flow measurement and sampling facilities, including
access to such facilities.

Specifications for monitoring programs which may include flow measurement,
sampling, chemical and biological testing, recording of data and a reporting
schedule.

Other conditions as deemed appropriate by the City to ensure compliance with
these regulations and with applicable requirements of federal or state law.

All new sewer connection permits shall be subject to a permit and fees as
described in Section 13.1.4.

The Superintendent may require an evaluation of a proposed sewer connection,
performed by a Massachusetts Registered Professional Engineer, to assess the
impact the additional flow would have on the public sewer. The cost of said
evaluation shall be borne by the applicant. A permit application may be denied
if the additional flow is determined to have an adverse effect on the public
sewer.

A separate and independent building sewer shall be provided for every building;
except where one building stands at the rear of another on an interior lot and no
private sewer is available or can in any way be constructed to the rear building.
In this case, the front building sewer may be extended to the rear building and
the whole considered as one building sewer. No such connection shall be
made without authorization from the Superintendent. Any connection made
without such a permit shall be discontinued and any sewer use fees paid shall
be forfeited. The City does not and will not assume any obligation or
responsibility for damage caused by or resulting from any such single
connection.

Under no circumstances will one building sewer be allowed to connect and

serve more than one house or dwelling unit under separate ownership except in
the case of condominiums.
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Existing (old) building sewers shall not be used in connection with new building
sewer construction, except by written permission of the Superintendent. New
building sewers shall include a watertight connection to the public sewer.

Building sewers shall be of such size and material as the Department shall
determine on each application. The building sewer shall be furnished and
installed by a competent contractor who has been approved by the
Superintendent. The connection of the building sewer to the public sewer shall
conform to the requirements of these Regulations: The City of Woburn Utility
Construction Specifications and the building and plumbing code or other
applicable rules and regulations of the City. In the absence of code provisions
or in amplification thereof, the materials and procedures as set forth in
appropriate specifications of the American Society of Testing Materials (ASTM),
the Water Pollution Control Federation (WPCF) Manual of Practice No. 7
“Operation and Maintenance of Wastewater Collection Systems,” WPCF
Manual of Practice No. FD-5, the American Society of Civil Engineers (ASCE)
Manuals and Reports in Engineering Practice No. 60 “Gravity Sanitary Sewer
Design and Construction”, and WPCF Manual of Practice No. FD-4 “Design of
Wastewater and Stormwater Pumping Stations” shall apply. All such
connections shall be made gastight and watertight and verified by proper
testing. Any deviation from the prescribed procedures and materials must be
approved by the Superintendent before installation. Non-approved material will
be required to be removed and replaced at the expense of the applicant.

Whenever possible, the building sewer shall be installed to the building at an
elevation below the basement floor. In all buildings in which any building drain
is too low to permit gravity flow to the public sewer, the wastewater carried by
such building drain shall be pumped by an approved means and discharged to
the building sewer or public sewer. Shop drawings of proposed pumping
equipment must be submitted for approval by the Superintendent.

A manhole must be installed at any change in the line or grade of a building
sewer. The manhole shall conform with Department construction standards.

If the City is required to perform emergency maintenance or repair work on
private property, said work shall be paid for by the property owner on a time and
materials basis and be subject to the city’s direct labor burden and equipment
overhead costs which are described in Section 13.1.6.

The applicant for the building sewer permit shall notify the Superintendent when
the sewer is ready for inspection and connection to the public sewer. The
connection and testing shall be made under the supervision of the
Superintendent, and no backfilling shall be permitted until all appropriate
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inspections are made. If the appropriate inspections are not completed, the
superintendent may require an internal television inspection of the service
connection. Any defects in the service shall be repaired prior to receiving a
permit. The repairs may require re-excavation of the building sewer.

All excavations for building sewer installation shall be adequately guarded with
barricades and lights so as to protect the public from hazard. Any person, who
during the installation of a sewer connection, shall excavate or otherwise disturb
the roadway and/or sidewalk shall obtain a street opening permit from the
Department prior to the commencement of the work. A performance bond of
$5,000 or the cost of restoring said roadway and/or sidewalk to its prior
condition, which ever is greater, shall be required before a permit is granted.
Streets, sidewalks, parkways, and other public property disturbed in the course
of the work shall be restored to its original condition in a manner satisfactory to
the Superintendent. The bond amount shall be determined by the
Superintendent.

The DPW reserves the right to shut off the public sewer for the purpose of
making alterations or repairs.

No person(s) shall make connection of roof downspouts, foundation drains,
sump pumps, area drains, or other sources of surface runoff or groundwater to
a building sewer or building drain, which in turn, is connected directly or
indirectly to the public sewer. Any persons found discharging said sources shall
be subject to penalties as set forth in Section 13.3.8 of these Regulations. The
removal and rerouting of any of these types of sources shall be completed in
accordance with the Department of Public Works’ “Private Inflow Removal
Program”.

Building Sewers shall be internally inspected at the time of transfer of title in
accordance with Department of Public Works Policy and under the direction of
the Superintendent. Inspection shall be performed to ensure the building sewer
is in compliance with City Ordinance and that illegal connections to the sewer
system do not exist. Any defects in the building sewer shall be repaired at the
owner’s sole expense. Any repairs made to building sewers shall be done in
accordance with Section 13.3.5.

Internal inspection of privately owned sewer system infrastructure connected to
the municipal collection system shall be performed in accordance with
Department of Public Works Policy once every five (5) years. Private systems
require inspection if they meet any of the following conditions.

e the connection to the public sewer system is eight inches or larger
e any manholes or similar structures are associated with the system
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13.3.6

13.3.7

e the connection to the public sewer system is not made by gravity

If the system is found to be in violation of this Ordinance it shall be repaired at
the owner’s sole expense. The Superintendent shall inspect and approve all
repair methods and repairs in accordance with Department of Public Works

policy.

The Superintendent or his representative reserves the right to inspect any
property to confirm that there are none of the aforementioned unauthorized
connections to the public sewer.

Any person(s) found discharging non-contact cooling waters to the public sewer
shall be subject to penalties as set forth in Section 13.3.8 of these Regulations.
Mainline sewer extensions shall be authorized by City Council Vote or by
Subdivision approval of the Planning Board and shall be installed in accordance
with current Department of Public Works construction standards.

Sewer Line Construction and Maintenance.

The cost of the construction hereafter of any sewer or extension of any existing
mainline sewer or the doing of any other work in connection therewith, except
building sewers, shall be assessed upon the estates especially benefited
thereby, and such cost shall be the average cost, to be determined by the
Superintendent in each year, of such construction and other work in connection
therewith in a period of three years preceding the year in which such average
cost is to be determined.

The full cost of construction of the building sewer connection from the public
sewer to the dwelling unit or estate benefited, shall be paid for directly by the
persons or owners of the estates benefited.

The maintenance and cleaning of a building sewer shall be the responsibility of
the owner of the dwelling unit or estate benefited by such building sewer

Use of the Public Sewers.

No person(s) shall discharge or cause to be discharged any unpolluted waters
such as stormwater, surface water, groundwater, roof or surface runoff,
tidewater, subsurface drainage, uncontaminated cooling water, unpolluted
industrial process waters, non-contact cooling water, or non-contact industrial
process waters to any public sanitary sewer. In general, only sanitary sewage
shall be discharged to the common sewer.
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No person shall discharge or cause to be discharged substances, materials,
waters, or wastes if it appears likely, in the opinion of the Superintendent that
such wastes can harm either the sewers, sewage treatment process, or
equipment, have an adverse effect on the receiving stream, or can otherwise
endanger life, limb, public property, or constitute a nuisance.

Unless otherwise stated herein the provisions of 360 CMR 10 and any
supplementary revisions shall govern all discharges to the sanitary sewer
system.

Oil water separators must be cleaned prior to annual renewal of a Class 1
permit. Documentation must be provided to the Superintendent of Public Works
prior to renewal.

A grease interceptor shall be installed in the waste line leading from sinks,
drains or other fixtures in the following establishments: Restaurant, cafeteria,
hotel, hospital, institutional, factory, club, and other commercial kitchens; food
and meat packing and processing establishments; supermarkets, bakeries, and
other establishments where grease can be introduced into the sewer system in
guantities that can cause line stoppage or hinder sewage disposal, or when, in
the opinion of the Superintendent, they are necessary for the proper handling of
liquid wastes containing floatable oil in excessive amounts.

Grease interceptors shall be installed in accordance with the Massachusetts
State Plumbing Regulations unless otherwise stated herein.

Such interceptors shall not be required for private living quarters or dwelling
units.

All interceptors shall be installed on the exterior of the building and shall be
located as to be readily and easily accessible for cleaning and inspection.
Grease interceptors shall not be installed unless tested, rated and bear the seal
of acceptance of State Plumbing Board or approved by the Superintendent.

Installed grease interceptors shall have a minimum capacity of 1,500 gallons
and have a grease retention capacity of not less than two (2) pounds for each
gallon per minute of flow. Flow rates from the State Environmental Code, Title
V, 310 CMR 15, shall be used to determine the size of a grease trap. Other
alternative and innovative approved methods of grease removal and disposal
may be used if approved by the Health Department, Plumbing Inspector, and
Department of Public Works. All newly constructed facilities must install
industrial type grease traps.
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13.3.8

A manhole shall be installed on the discharge line of the grease trap for
sampling of the grease trap effluent. Sampling shall be performed to ensure
compliance with the regulations.

Grease interceptors shall be equipped with devices to control the rate of water
flow through the interceptors so that the flow rate does not exceed the rated
design flow of the interceptors.

The waste from food and waste grinders shall not discharge to the sewer
system through a grease interceptor.

The use of water-cooled grease interceptors is prohibited.

In the maintaining of these interceptors, the owner(s) shall be responsible for
the proper removal and disposal, by appropriate means, of the captured
material and shall maintain records of the dates, and means of disposal. These
records shall be submitted to the Superintendent annually. Licensed waste
disposal firms must perform any removal and handling of the collected
materials.

All measurements, tests, and analyses of the characteristics of waters and
wastes to which reference is made in these regulations shall be determined in
accordance with the latest edition of “Standard Methods for the Examination of
Water and Wastewater”, published by the American Public Health Association,
and shall be determined at the control structure provided, or upon suitable
samples taken at said control structure. In the event that no special structure
has been required, the control structure shall be considered to be the nearest
downstream manhole in the public sewer to the point at which the building
sewer is connected. Sampling shall be carried out by customarily accepted
methods to reflect the effect of constituents upon the sewage works and to
determine the existence of hazards to life, limb, and property.

All industries discharging into a public sewer shall perform such monitoring of
their discharges as the Superintendent and/or other duly authorized employees
of the City may reasonably require, including installation, use, and maintenance
of monitoring equipment, keeping records and reporting the results of such
monitoring to the Superintendent. Such records shall be made available, upon
request by the Superintendent, to other agencies having jurisdiction over
discharges to the receiving waters.

Penalties.

13-47



Whenever, on the basis of information available to it, the City determines any
person to be violating any provision of this ordinance, the City may take any or
all of the following actions:

Issue an order to cease and desist any such violation;

Issue an implementation schedule ordering specific actions to be taken together
with time and schedule requirements;

Bring a civil or criminal action as provided by law;
Take any action available to it under federal, state, or local laws or regulations.

Any person violating any of the provisions of this ordinance shall be subject to a
fine of $50.00 for the first violation, $100.00 for the second violation, and
$300.00 for the third and subsequent violations. Fines shall be included with
water and sewer bills and, if not paid, will result in a lien on the property in
accordance with Section 13.1.5. Violations may result in the revocation of City
licenses. This provision may be enforced through non-criminal disposition.
Each day a violation shall be deemed a separate offense.

In addition, and not in lieu of a fine, any person violating any of the provisions of
this ordinance shall be subject to a civil penalty up to $5,000.00 for each
violation, as provided by G.L. ¢.83, 810. Each day a violation shall continue
shall be deemed a separate offense.

Any person violating the provisions of these regulations shall become liable to
the City for any expense, loss, or damage incurred by the City by reason of
such violation, including but not limited to any fines, charges, or assessments
made or imposed on the City by any federal, state, or local agency.

All penalties, fines, or fees related to Article Ill, Sewer System, of Title 13 shall
be collected as described in Section 13.1.5, Water/Sewer Charges to Constitute
Lien Upon Real Estate.

A system of sewer use charges, together with suitable procedures for
monitoring and enforcing compliance with the sewer use ordinance, shall be set
after a public hearing.

Users resident in the City of Woburn, and non-resident users metered to the

Department shall be assessed user charges in accordance with water usage as
measured by the Department.
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13.3.9

Users not metered by the City of Woburn shall be assessed user fees as
measured by water usage provided by the public water system which provides
their service, if applicable, or if not connected to any public water system, then
such measurement shall be made by estimation of the average of five comparable
users.

All City Departments and all county, state, federal, and municipal buildings shall
be responsible for payment of users fees assessed in accordance with water
usage.

Users of City property, including tenants and lessees, shall be responsible for
payment of users fees assessed in accordance with water usage.

Rates for Use of Common Sewer.

A. Every person or owner of an estate who has entered or who may hereafter

enter his particular sewer into a common sewer shall pay for the use of such
sewer as follows:

1. For Domestic Use: base rate of $147.50 for billing cycle. Multi-residential
units shall be billed by the number of units times the base rate,
semiannually (Ords. 04/05/85; 05/18/88; 05/04/89; 08/15/90; 07/01/91;
6/16/92; 8/20/96; 12/15/2004; 6/27/2005; 6/14/2006; 8/24/2007;
10/9/2008; 7/19/2018; 2/6/2020 effective 1/1/2020)

2. For Manufacturing Use: The base rates shall be 177% of the Annual
Water Bill Charges or ten (10%) percent above the annual MWRA charge
for the sewer discharge whichever is highest. (Ords. 04/05/85; 05/18/88;
05/04/89; 08/15/90; 07/01/91; 06/16/92; 6/14/2006; 7/19/2018)

3. For Small Business Use: The base rates shall be 177% of the Annual
Water Bill Charges. (Ords. 04/05/85; 05/18/88; 08/15/90; 07/01/91;
06/16/92; 6/14/2006; 7/19/2018)

4. For Mixed Use Buildings: The base rates shall be $147.50 per billing
cycle for each Domestic Use and 177% of the Annual Water Bill Charges
for each separately metered Commercial or Manufacturing Use. Mixed
Use Buildings with multi-residential units shall be billed by the number of
units times the flat rate, semiannually. (amended 7/19/2018; 2/6/2020
effective 1/1/2020)

a. For the purpose of this section, "Mixed Use Building" means a use

that includes a residential use and a commercial use within the same
building.
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5. Properties not connected to the Common Sewer where sewer service is
available on street, shall be assessed a semi-annual fee of $5.00 per unit
dwelling. (Prior ch. 23 sec. 18). (Amended 9/4/92)

6. Senior citizens connected to the Common Sewer who are entitled to an
exemption under Property Tax Statutory Exemption, Chapter 59 Sec. 5
Cl. 17C and Chapter 59 Sec. 41 will be entitled to a 66% reduction in
sewer charges for the unit dwelling occupied by the eligible person.
Proof of entittement shall be presented with the sewer bill. (Ords. Dated
05/18/88, 05/05/89).

7. Any change in the base rates specified herein shall require a majority
vote of the City Council for approval. (added 6/14/2006, amended
1/22/2007)

B. The quantity of sewerage delivered to a public sewer from a building sewer
shall be determined by water meter readings of the appropriate public water
system, and said readings are to be taken and recorded under the direction
of the Superintendent of Public Works.

C. Request for abatements and exemptions must be filed, in writing, with the
Superintendent of Public Works within thirty (30) days of the billing date
recorded on the water and sewer bill except those who have paid sewer
charges without being connected to City sewer system. In the latter
situation, none of these abatements shall exceed six (6) years. (Ord. Dated
05/04/89 — 3/15/94).

D. Any Appeal of the Superintendent’s disposition of a request for an
abatement or exemption shall be as set forth in Section 13.1.0.

E. Out-of-city customers connected to the Woburn Sewer System shall be
billed the applicable sewer rate plus 25% sewer charge fee. (Ord. Dated
05/04/89).

F. The rate schedule may be amended from time to time after a public hearing,
held in accordance with applicable law.

(amended 7/3/2012)

13.3.10 I/l Mitigation Fee.

All new connections to the municipal sanitary system shall be charged a one-
time I/l fee in accordance with the following fee schedule:
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Use Required Fee

Residential $1,000.00/unit equivalency

Non-residential Applicant must remove 10 gallons of I/l from the sewer
system for each 1 gallon of wastewater flow requested
in the permit (Title 5 (310 CMR 15) shall be used to
determine flow rates)

If there are not sources of I/I, which in the opinion of the Superintendent, are
appropriate for removal at the time of the permit, a monetary fee may be
required. The fee shall be calculated based on Title 5 flows, a 10 to 1 removal
factor, and a cost of $0.70 per gallon of flow per day. For example, a 10,000
square foot office building has an associated Title 5 flow of 750 gpd, therefore
the fee for this connection is $5,250 (750gpd x 10 x $0.70). A combination of I/l
removal and monetary fees may also be requested by the Superintendent.

Unit equivalencies shall be determined as described in Section 13.1.4.

Any I/l removed from the sewer system as part of the I/l Mitigation Fee shall be
the property of the City of Woburn and may not be applied to future removal
requirements without the written authorization of the Superintendent.

The Mayor or his designee will have the authority to waive such fee for any
existing residence. (Added 5/21/96; amended 12/3/96)

IV. STORMWATER, ILLICIT DISCHARGE/CONNECTION AND CONSTRUCTION SITE
MANAGEMENT

13.4.1 Purpose

A. The purpose of this Ordinance is to protect the surface water bodies, wetlands,
natural resources, and public and private property within the City of Woburn
from the negative impacts caused by polluted and unmanaged stormwater
runoff and activities related to development, construction and land surface
alteration and work not otherwise subject to regulation by the Planning Board
and/or the Conservation Commission. In response to the mandates set forth
under the amendments to the Federal Clean Water Act, this Ordinance partially
fulfills the requirement of the Phase Il National Pollution Discharge Elimination
System (NPDES) Permit in order to achieve compliance with the U.S.
Environmental Protection Agency’s stormwater regulations.

13-51



B. Because stormwater discharges from a variety of sources, including storm
sewers, construction, waste disposal, earth disturbance and resource
extraction, are major causes of impairment to the water quality of natural
coastal and inland water bodies and wetland resource areas; this Ordinance is
designed to regulate a myriad of aspects relating to the development or
redevelopment of land as well as to detect and eliminate illicit discharges into
the City’s storm drainage system.

C. This Ordinance and the regulations promulgated hereunder serve to establish
minimum standards, design criteria, implementation, guidance and
enforcement to achieve the following objectives:

1. Establish, regulate and enforce stormwater management standards for
development and redevelopment projects by adopting and enforcing the ten
(10) Stormwater Management Standards set forth in the Massachusetts
Stormwater Management Policy as of the date of adoption of this
amendment, and set forth in Section 13.4.3.B;

2. Detect and eliminate illegal discharges to the municipal storm drain system
including but not limited to sewage, process wastewater, wash water, indoor
drains, floor drains and sinks from residential, commercial or industrial
sources;

3. Guide, regulate and manage construction activities that render soil exposed
and vulnerable to erosion by wind and water as well as contain and properly
manage potential on-site pollutants including but not limited to oils,
gasoline, pesticides, paints, garbage and sanitary wastes;

4. Regulate the alteration of grades/elevations of the land surface by more
than two (2) feet to protect against damage to abutting properties and
adjacent wetland resource areas resulting from altered drainage patterns.

5. Authorize the City’s Engineering Department to establish and evaluate rules
and regulations to further clarify and implement this Ordinance.

13.4.2 Applicability

This Ordinance applies to all construction, development, and redevelopment activities that
involve and/or impact stormwater discharge, soil disturbance, altering of grades or
drainage patterns except as otherwise expressly exempted herein.

13.4.3 Stormwater Management of New Development & Redevelopment

A. Regulation of discharges to the municipal storm drainage system, surface
waters and wetlands is necessary for the protection of the City of Woburn’s
water bodies and groundwater, and to safeguard the public health, safety,
welfare and the environment. Increased and contaminated stormwater runoff
associated with developed land uses and the accompanying increase in
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impervious surface is a major cause of impairment of: water quality and flow in
the ocean, lakes, ponds, streams, rivers, wetlands and groundwater;
contamination of drinking water supplies; erosion of stream channels; alteration
or destruction of aquatic and wildlife habitat; and flooding.

. This Ordinance establishes stormwater management standards for
development and redevelopment projects that disturb twenty thousand (20,000)
sq. ft. or more of land, in order to minimize adverse impacts offsite and
downstream which would be borne by abutters, residents and/or the general
public, by requiring compliance with all state and federal statutes and
regulations relating to stormwater discharges and by adopting the following
Standards of the Massachusetts Stormwater Policy. Note that any future
amendments to the Massachusetts Stormwater Policy that may be made
subsequent to the date of adoption of this amendment shall not be incorporated
into this Ordinance except by majority vote of the Woburn City Council:

1. No new stormwater conveyances (e.g. outfalls) may discharge untreated
stormwater directly to or cause erosion in wetlands or waters of the
Commonwealth.

2. Storm water management systems shall be designed so that post-
development peak discharge rates do not exceed pre-development peak
discharge rates;

3. Loss of annual recharge to groundwater shall be eliminated or minimized
through the use of infiltration measures to the maximum extent practicable,
including environmentally sensitive site design, low impact development
techniques, stormwater best management practices and good operation and
maintenance. At a minimum, the annual recharge from a site post-
development shall approximate the annual recharge from pre-development
conditions, based on soil type. This standard is met when the stormwater
management system is designed to infiltrate the required recharge volume
as determined in accordance with the State’s Stormwater Handbook;

4. Stormwater management systems shall be designed to remove eighty
percent (80%) of all Total Suspended Solids (TSS). This standard is met
when:

a. Suitable practices for source control and pollution prevention are
identified in a long-term pollution prevention plan, and thereafter are
implemented and maintained;

b. Structural stormwater best management practices are sized to capture
the required water quality volume determined in accordance with the
Massachusetts Stormwater Handbook; and

c. Pretreatment is provided in accordance with the Massachusetts
Stormwater Handbook.
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5. For land uses with higher potential pollutant loads, source control and
pollution prevention shall be implemented in accordance with the
Massachusetts Stormwater Handbook to eliminate or reduce the discharge
of stormwater runoff from such land uses to the maximum extent
practicable. If through source control and/or pollution prevention all land
uses with higher potential pollutant loads cannot be completely protected
from exposure to rain, snow, snow melt, and stormwater runoff, the
proponent shall use the specific structural stormwater BMPs determined by
the Department to be suitable for such uses as provided in the
Massachusetts Stormwater Handbook. Stormwater discharges from land
uses with higher potential pollutant loads shall also comply with the
requirements of the Massachusetts Clean Waters Act, M.G.L. c. 21, 88 26-
53 and the regulations promulgated thereunder at 314 CMR 3.00, 314 CMR
4.00 and 314 CMR 5.00.

6. Stormwater discharges within the Zone Il or Interim Wellhead Protection
Area of a public water supply, and stormwater discharges near or to any
other critical area, require the use of the specific source control and pollution
prevention measures and the specific structural stormwater best
management practices determined by the Department to be suitable for
managing discharges to such areas, as provided in the Massachusetts
Stormwater Handbook. A discharge is near a critical area if there is a strong
likelihood of a significant impact occurring to said area, taking into account
site-specific factors. Stormwater discharges to Outstanding Resource
Waters and Special Resource Waters shall be removed and set back from
the receiving water or wetland and receive the highest and best practical
method of treatment. A “storm water discharge” as defined in 314 CMR
3.04(2)(a)1 or (b) to an Outstanding Resource Water or Special Resource
Water shall comply with 314 CMR 3.00 and 314 CMR 4.00. Stormwater
discharges to a Zone | or Zone A are prohibited unless essential to the
operation of a public water supply.

7. Aredevelopment project is required to meet the following Stormwater
Management Standards only to the maximum extent practicable: Standard
2, Standard 3, and the pretreatment and structural best management
practice requirements of Standards 4, 5, and 6. Existing stormwater
discharges shall comply with Standard 1 only to the maximum extent
practicable. A redevelopment project shall also comply with all other
requirements of the Stormwater Management Standards and improve
existing conditions.

8. A plan to control construction-related impacts including erosion,
sedimentation and other pollutant sources during construction and land
disturbance activities (construction period erosion, sedimentation, and
pollution prevention plan) shall be developed and implemented.

13-54



9. A long-term operation and maintenance plan shall be developed and
implemented to ensure that stormwater management systems function as
designed.

10. All illicit discharges to the stormwater management system are prohibited.

. The following activities and uses are exempt from the Stormwater Management
Ordinance:

Detached single-family dwelling;

Detached two-family dwelling;

Additions to detached single-family and two-family dwellings;

Normal maintenance and improvement of land in agricultural use as defined

by the Wetlands Protection Act regulation 310 CMR 10.04;

Maintenance of existing landscaping, gardens or lawn areas provided such

maintenance does not include the addition of soil material or alteration of

existing grades and provided the project involves less than one hundred

(100 cubic) yards of fill (see Section 13.5.3.G., below);

6. The construction of any walls and fencing that will not alter existing terrain or
drainage patterns;

7. Construction of utilities other than drainage (gas, water, sanitary sewer,
electric, telephone, etc.) which will not alter terrain, ground cover, or
drainage patterns;

8. Projects within the jurisdiction of the Conservation Commission requiring an
Order of Conditions;

9. Projects under the jurisdiction of the Woburn Planning Board by virtue of the
Subdivision Control Law; and

10.Emergency repairs to roads or utility systems.

PwbdPE

o

. For phased projects, the determination of whether the Stormwater Management
Standards apply is made on the entire project as a whole including all phases.
When proposing a development or redevelopment project subject to the
Stormwater Management standards, proponents shall consider environmentally
sensitive site design that incorporates low impact development techniques in
addition to stormwater best management practices.

. Project proponents seeking to demonstrate compliance with some or all of the
Stormwater Management Standards to the maximum extent practicable shall
demonstrate that:

1. They have made all reasonable efforts to meet each of the Standards;

2. They have made a complete evaluation of possible stormwater management
measures, including environmentally sensitive site design, low impact
development techniques that minimize land disturbance and impervious
surfaces, structural stormwater best management practices, pollution

13-55



prevention, erosion and sedimentation control, and proper operation and
maintenance of stormwater best management practices; and

3. If full compliance with the Standards cannot be achieved, they are
implementing the highest practicable level of stormwater management.

F. Projects involving one hundred (100) cubic yards of fill or more must obtain a
Special Permit from the Woburn City Council, in accordance with Section 5.5 of
the City’s zoning ordinance.

13.4.4 lllicit Connections

A. This Ordinance also provides for the health, safety, and general welfare of the
citizens of Woburn by regulating storm water discharge into the City’s storm
drain system and waterways in accordance with the requirements of the
National Pollutant Discharge Elimination System (NPDES) permit process.

B. The City’s storm drainage system includes storm water pipes and drainage
waterways and conveys surface water runoff to receiving waters. Generally
runoff enters the storm water drainage system piping through catch basins on
streets and on public and private property and from drainage swales and
ditches. No sewage discharge is allowed into this system.

The City also has a separate piped municipal sanitary sewerage system. In
order to reduce and eliminate infiltration and inflow into this system, no storm
drainage discharge is allowed into the municipal sanitary sewer system from
any source including, but not limited to, sump pumps and roof drainage. The
sewerage system conveys wastewater from residences and commercial and
industrial establishments to the wastewater treatment plant. The City’s
sewerage system is regulated by Title 13, Article 1ll, Sewer System, of the
Woburn Municipal Code.

C. The objectives of this section are to:

1. Minimize the contribution of pollutants to the municipal storm drainage
system;

2. Minimize the negative impact of illicit connections and discharges upon the
City’s natural resources;

3. Pronhibit illicit connections and discharges to the municipal storm drainage
system; and

4. Establish legal authority to carry out all inspection, surveillance and
monitoring procedures necessary to ensure compliance with this Ordinance.

13.4.5 Erosion/Sedimentation and Materials Management
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. During the construction process, soil is highly vulnerable to erosion by wind and
water. Eroded soil endangers water resources by degrading water quality and
causing the siltation of terrestrial and aquatic habitat for fish and other desirable
species. Eroded soil also necessitates extraordinary maintenance and repair of
storm drains and ditches and the dredging of lakes. In addition, clearing and
grading during construction cause the loss of native vegetation necessary for
terrestrial and aquatic habitat.

. Many potential pollutants other than sediment are associated with construction
activities. These pollutants include pesticides, fertilizers used for vegetative
stabilization; petrochemicals (oils, gasoline, and asphalt degreasers);
construction chemicals (such as concrete products, sealers, and paints, wash
water associated with these products); paper; wood; garbage; and sanitary
wastes.

. As a result, the purpose of this section is to safeguard persons, protect property,
and prevent damage to the environment in the City of Woburn. This Ordinance
also promotes the public welfare by guiding, regulating, and controlling the
design, construction, use, and maintenance of certain development or other
activity that disturbs the topsoil or results in the movement of earth within the
City of Woburn.

. Stormwater discharges from construction activities (such as clearing, grading,
excavating, and stockpiling) that disturb one (1) acre or more are regulated
under the National Pollutant Discharge Elimination System (NPDES)
stormwater program. Prior to discharging stormwater, construction operators
must obtain coverage under an NPDES permit, which is administered by Mass
DEP and the EPA. An applicant is required to file a Stormwater Pollution
Prevention Plan (SWPPP) when seeking a NPDES permit.

1. No person shall undertake a land-disturbing activity that would require the
uncovering of one (1) acre (43,560 square feet) or more without the review
and approval of the applicant's SWPPP by the City Engineering Department.
Such projects shall be required to also submit an Erosion/Sediment Control
and Materials Management Plan with the application when, in the opinion of
the City Engineer or his designee, the submission of such a plan is needed
to further the purpose and intent of this Ordinance and/or to safeguard
surrounding property and public infrastructure systems.

. No person shall be granted a site development permit for land-disturbing activity
that would require disturbing less than one (1) acre (43,560 sq. ft.) but more
than twenty thousand (20,000) sqg. ft. without the approval of an Abbreviated
Erosion/Sediment Control & Materials Management Application by the
Engineering Department.

13-57



F.

The following activities and uses are exempt from the Erosion/Sedimentation
and Materials Management Ordinance:

1. Any emergency activity that is immediately necessary for the protection of
life, property, or natural resources, as determined by the City’s Director of
Inspectional Services or Director of the Board of Health;

2. Repairs to any roadway or utility system deemed necessary by the City of
Woburn Engineering Department or its designee;

3. Existing nursery and agricultural operations conducted as a permitted use;
or

4. Projects disturbing less than twenty thousand (20,000) sq. ft. of land.

13.4.6 Drainage Pattern Alterations

A.

Changing the grading of the land surface can have an impact on drainage
characteristics of even relatively small watershed areas. Therefore, regulating
proposed grading for all projects, including minor ones is necessary for the
protection of the City of Woburn’s natural resources, and to safeguard public
and private property from the potential negative impacts due to increased peak
rate run off, increase in volume, and flooding.

A permit required by this Ordinance will be issued by the Director to the owner
or the owner’s duly authorized agent after the Director has reviewed a plan
submitted showing the nature of the grade change proposed. Said permit shall
only be issued on such conditions, which shall be determined by the City
Engineer, that will ensure that the proposed grade changes will not adversely
affect existing drainage and groundwater conditions that could affect the public
health, safety and welfare of any public way or adjoining real estate.

It shall be unlawful for any person or other legal owner of real property in the
City to disturb the existing grade of land by more than two (2) feet without first
obtaining the approval of the City Engineer, and where applicable, the
Conservation Commission (if the activity is subject to the Wetlands Protection
Act or the Woburn Wetland Ordinance (Title VII) and the Rules and Regulations
adopted pursuant to that Ordinance) and the Planning Board (if the property is
being altered pursuant to a plan subject to the Subdivision Control Law).

. In addition, any project involving the removal or filling of more than one hundred

(100) cubic yards of earth must obtain a Special Permit from the Woburn City
Council, in accordance with Section 5-5 of the Zoning Ordinance.

The following activities and uses are exempt from the Drainage Pattern
Alterations Ordinance:
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1. Emergency work as declared or determined by the City Engineer or his
designee.

13.4.7 Responsibility For Administration

The City Engineer shall administer, implement, and enforce the provisions of these
Stormwater and Construction Management Ordinances. Any powers granted or
duties imposed upon the City Engineer by this Ordinance may be delegated in
writing by the Director to persons or entities acting in the beneficial interest of or in
the employ of the City.

13.4.8 Enforcement

A. The Building Commissioner and the Police Department (“Enforcing Authority”)
are authorized to enforce this ordinance and resulting regulations, orders,
violation notices, and enforcement orders, and may pursue all criminal and civil
remedies, including injunctive relief and monetary damages and costs of
litigation and attorney fees, for such violations and for abatement and mitigation
and compliance actions taken by the Enforcing Authority. Any person violating
the provisions of these regulations shall become liable to the City for any
expense, loss, or damage incurred by the City by reason of such violation,
including but not limited to any fines, charges, or assessments made or
imposed on the City by any federal state, or local agency. To the extent
permitted by state law, or if authorized by the owner or other party in control of
the property, the Enforcing Authority, its agents, officers, and employees may
enter upon privately owned property for the purpose of performing their duties
under this ordinance and may make or cause to be made such examinations,
surveys or sampling as it deems reasonably necessary to determine compliance
with a permit issued under this ordinance. Enforcement shall be further defined
and included as part of the regulations promulgated under this ordinance.

B. Violations of any of the provisions of this ordinance shall be subject to a fine of
two hundred fifty dollars ($250.00) for the first violation and five hundred dollars
($500.00) for the second and subsequent violations.

C. Each day, or part thereof that a violation continues shall be deemed a separate
offense.

D. Non-Criminal Disposition. As an alternative to criminal prosecution or civil
action, the Enforcing Authority may elect to utilize the non-criminal disposition
procedure set forth in M.G.L. ¢.40, 821D and Section 1.18 of the Woburn
Municipal Code,
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E. Remedies are not exclusive. The remedies set forth in this article are not
exclusive of any other remedies available under any applicable federal, state or
local law.

F. Appeals. The decisions or orders of the Enforcing Authority shall be final.
Further relief of a decision by the Enforcing Authority made under this Article
shall be reviewable in the Superior Court in accordance with M.G.L. ¢.249, §4.

13.4.9 Rules & Regulations

The City Engineer shall be empowered to establish Rules and Regulations to govern the
permitting process, including but not limited to fees, application procedures, definitions,
use of consultants, security to assure performance, performance standards for work, and
such other information the Department deems necessary to discharge its responsibilities.
The Department may promulgate such rules and regulations to effectuate the purposes of
this Ordinance. Failure by the Department to promulgate such rules and regulations, or a
legal declaration of their validity by a court of law, shall not act to suspend or invalidate the
effect of this Ordinance.

13.4.10 Severability
If any provision of this ordinance shall be held invalid, the remainder of the ordinance shall
not be affected thereby, nor shall it invalidate any permit, order or decision which had

previously been issued and become final.

(Added 5/21/96; amended 12/3/96; amended 6/17/2004; Title 13 in its entirety amended
1/22/2007; amended 8/14/2014)
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TITLE 14

RECYCLING AND MUNICIPAL SOLID WASTE

Articles and Sections:

I. RECYCLABLE MATERIALS

14-1 Recyclable Materials.

14-2 Definitions.

14-3 Municipal Program.

14-4 Placement of Bins.

14-5 Enforcement.

14-6 Recycled Paper Product Procurement Policy.

14-7 Trash Removal and Recycling — Condominium Associations.

Articles and Sections:

. RECYCLABLE MATERIALS

14-1 Recyclable Materials.

Clean and uncontaminated newspaper, glass, and cans, either aluminum or other
metal.

14-2 Definitions.

When used in this ordinance, A. "Paper"” shall mean any non-soiled paper, including,
but not limited to newspaper and mixed paper; B. "Glass" shall mean any bottle, jar
or container composed of glass; C. "Aluminum” shall mean any can container, foil
wrapping or product composed of aluminum; D. "Metal" shall mean any container
composed of metal, including but not limited to containers commonly used for food
and beverages;

14-3 Municipal Program.

The City of Woburn will supply to each household, subject to this ordinance, and any
regulations made under it, a bin for recyclable materials. Every household may be
required to place in the bin for collection all recyclable materials as follows:
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A. newspaper bagged in brown paper bags or tied in bundles with string;

B. glass, unbroken, but excluding ceramics, light bulbs and plate glass. All glass
must have metal rings and caps removed.

C. aluminum or other metal cans with labels removed.

14-4 Placement of Bins. (to be enacted)

14-5 Enforcement. (to be enacted)

14-6 Recycled Paper Product Procurement Policy

A. Preference Mechanism -When the price for recycled products is within 10% of
the lowest responsive virgin material bid and is of a quality adequate for the
purposes intended, the City will make an award for the recycled products.
Bidder must be bidding recycled products as defined in Subsection C and have
the minimum recycled content as set forth in Subsection D.

B. Certification - Bidders must provide certification documents for recycled paper
from the manufacturer showing that the product meets or exceeds recycled
content and specifications as listed in Subsection D. Recycled products will be
competing directly with virgin products.

C. Recycled Paper Definitions

Post consumer recovered material — products generated by a business or
consumer which have served their intended end uses and which have been
separated or diverted from solid waste for the purpose of collection, recycling
and disposition.

Recovered material — materials and by-products which have been recovered or
diverted from solid waste but such term does not include those materials and
by-products generated from and commonly reused within an original
manufacturing process, e.g., mill broke and hoe scrap.

Recovered paper material — paper waste generated after completion of a paper
making process, such as post consumer material envelope cuttings, bindery
trimmings, printing waste, cutting and other converting waste, butt rolls and mill
wrapper, obsolete inventories and rejected unused stock. Recovered paper
material shall not, however, include fibrous waste generated during the
manufacturing process such as fibers recovered from waste water or trimmings
of paper machine rolls (mill broke) or fibrous by-products f harvesting, extrative
process or forest residues such as bark.
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D. Recycled Material Content Specifications

Minimum 25% recovered Material: Cotton Fiber Paper.

Minimum 40% post consumer material: newsprint.

Minimum 10% post consumer material and 50% recovered paper material: high
grade bleached printing and writing paper, offset printing paper, mimeo and
duplicating paper, writing paper (stationery), office paper and note pads,
envelopes, book paper, bond paper, ledger stock, cover stock, computer paper
(carbon interleave and no carbon required).

(added 4/10/98)

14-7 Trash Removal and Recycling — Condominium Associations

A. The Board of Health shall provide for the collection and disposal of recyclable
material and garbage from residential condominiums in the same fashion as the
City provides those services to single family residences. The Board of Health
may establish reasonable regulations in relation to the manner of collection
provided same are not more burdensome on the condominium association or
unit owners than those imposed on similarly situated single family residences or
other facilities to which public trash removal is provided in the City of Woburn.
Condominiums shall be required to pay to the City of Woburn the cost of any
insurance riders required by the City of Woburn. No collections of any refuse will
be made at any time, or services in connection with disposal rendered to any
commercial enterprise or apartment house where the number of apartments
exceed three (3).

B. Condominium Association Responsibilities.

1. To keep the area around the trash containers free of litter and refuse.

2. Associations must keep clean access for the contractor to collect containers.
If the contractor is unable to collect the containers due to vehicles or other
impediments (such as snow or ice), it will be the association’s responsibility
to have the containers disposed of at their expense.

3. Failure to comply with any of the above shall be cause for suspension.

C. Recycling.
1. Any condominium units/associations who according to this ordinance may

have their refuse/trash collected must participate fully in the City of Woburn
recycling program in order to do so.
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2. No recyclable material shall be included in rubbish or garbage collected
pursuant to 1989 Woburn Municipal Code, as amended.

3. Any dumpster or containers that may be required in order to recycle will be
provided at the expense of the association.

(added February 1, 1999)
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15-51

matter of noncriminal disposition proceedings commenced by such agent in
accordance with M.G.L. c.40, 821D.

Reports by Police Chief

The Police Chief shall file quarterly with the City Council, (on or before January 15,
April 15, July 15 and October 15) a report that shall disclose all Nuisance Event or
Condition proceedings begun by him under this Ordinance. The report shall state
the location of the premises, a summary of the nature of the Nuisance Event or
Condition, the name of the Responsible Party(ies), and the disposition or the status
of the matter.

Lien

The provisions of Title 3, Municipal Lien Charges, of the Woburn Municipal Code
shall apply to unpaid fees assessed pursuant to this article.

(added 12/20/2012)

[Note:

Title 15 numbering amended 5/19/2016]
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TITLE 16

SEXUAL HARASSMENT POLICY AND PROCEDURE

Articles and Sections: (numbered and titled as passed)

I. POLICY STATEMENT

II. DEFINITION OF SEXUAL HARASSMENT
. EXAMPLES OF SEXUAL HARASSMENT
IV. SEXUAL HARASSMENT INVESTIGATION
V. SEXUAL HARASSMENT INVESTIGATION
VI. DISCIPLINARY ACTION

VII. STATE AND FEDERAL REMEDIES

l. POLICY STATEMENT

Sexual harassment creates an unpleasant work environment and hinders good job
performance. Not only are the victims of sexual harassment affected by this type of
conduct, sexual harassment adversely affects all other employees of the City of Woburn.
Sexual harassment undermines the integrity of the workplace and can result in excessive
absenteeism, loss of morale, and polarization of staff. It is imperative, therefore, that all
employees be sensitive to the effects of their actions.

It is the goal of the City of Woburn to promote a workplace that is free of sexual
harassment. Sexual harassment of employees occurring in the workplace or in other
settings in which employees may find themselves in connection with their employment is
unlawful and will not be tolerated. Further, any retaliation against individuals for
cooperating with an investigation of a sexual harassment complaint is similarly unlawful
and will not be tolerated. To achieve our goal of providing a workplace free from sexual
harassment, the conduct that is described in this policy will not be tolerated and we have
provided a procedure by which inappropriate conduct will be dealt with if encountered by
employees.

Because the City of Woburn takes allegations of sexual harassment seriously, it will
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respond promptly to complaints of sexual harassment and where it is determined that
such inappropriate conduct has occurred, it will act promptly to eliminate the conduct and
impose such corrective action as is necessary, including disciplinary action where
appropriate.

Please note that while this policy sets forth the City of Woburn’s goals of promoting a
workplace that is free of sexual harassment, the policy is not designed or intended to limit
our authority to discipline or take remedial actions for workplace conduct which it deems
unacceptable, regardless of whether that conduct satisfies the definition of sexual
harassment.

Il DEFINITION OF SEXUAL HARASSMENT

For purposes of this policy and consistent with applicable law, sexual harassment is
defined as follows:

Unwelcome sexual advances, request for sexual favors, and other verbal and/or physical
conduct of a sexual nature constitute sexual harassment when:

a. submission to such advances, requests, or conduct is made either explicitly or
implicitly a term or condition of an individual's employment;

b. submission to or rejection of such conduct by an individual is used as the basis for
employment decisions affecting such individuals; or

c. such advances, requests or conduct have the purpose or effect of unreasonably
interfering with an individual’s work performance by creating an intimidating hostile,
humiliating or sexually offensive work environment.

Under these definitions, direct or implied requests by a supervisor for sexual favors in
exchange for actual or promised job benefits such as favorable reviews, salary increases,
promotions, increased benefits, or continued employment constitutes sexual harassment.

Il. EXAMPLES OF SEXUAL HARASSMENT

While it is not possible to list all those additional circumstances that may constitute sexual
harassment, the following are some examples of conduct which if unwelcome, may
constitute sexual harassment depending upon the totality of the circumstances including
the severity of the conduct and its pervasiveness:

Unwelcome sexual advances — whether they involve physical touching or not;

Sexual epithets, jokes, written or oral references to sexual conduct, gossip regarding
one’s sex life, comment on an individual’s body, comment about an individual’'s sexual
activity, deficiencies or prowess;

Displaying sexually suggestive objects, pictures, cartoons;
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Unwelcome leering, whistling, brushing against the body, sexual gestures, suggestive or
insulting comments;

Inquiries into one’s sexual experiences; and,

Discussion of one’s sexual activities.

All employees should take special note that, as stated above, retaliation against an
individual who has complained about sexual harassment, and retaliation against
individuals for cooperating with an investigation of a sexual harassment complaint is
unlawful and will not be tolerated by this organization.

IV. SEXUAL HARASSMENT INVESTIGATION

If any city employee believes that he or she has been subjected to sexual harassment, the
employee has the right to file a complaint. This may be done in writing or orally. If you
would like to file a complaint you may do so by contacting the Mayor, or his designee, City
Hall, 10 Common Street, Woburn, MA 01801, (617) 932-4501, who is available to discuss
any concerns you may have and to provide information to you about our policy on sexual
harassment and our complaint process.

V. SEXUAL HARASSMENT INVESTIGATION

The Mayor or his designee will promptly investigate the allegation in a fair and expeditious
manner. The investigation will include a private interview with the person filing the
complaint and with witnesses. The investigation will also include an interview with the
person alleged to have committed sexual harassment. When the investigation is
completed the Mayor or his designee to the extent appropriate, will inform the person filing
the complaint and the person alleged to have committed the conduct of the results of that
investigation.

If it is determined that inappropriate conduct has occurred, prompt action will be taken to
eliminate the offending conduct, and where it is appropriate, disciplinary action will be
taken.

VI. DISCIPLINARY ACTION

If it is determined that inappropriate conduct has been committed by a city employee, the
Mayor or his designee will take such action as is appropriate under the circumstances.
Such action may range from counseling to termination from employment, and may include
such other forms of disciplinary action as is deemed appropriate under the circumstances.

VIl. STATE AND FEDERAL REMEDIES

In addition to the above, if you believe you may have been subject to sexual harassment,
you may file a formal complaint with either or both of the government agencies set forth
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below. Using the City of Woburn’s complaint process does not prohibit you from filing a
complaint with these agencies. Each of the agencies has a short time period for filing a
claim (EEOC — 180 days; MCAD — 6 months).

The United States Equal Employment Opportunity Commission (“EEOC”)

10 Congress Street — 10" Floor

Boston, MA 02114

The Massachusetts Commission Against Discrimination (“MCAD”)

Boston Office: One Ashburton Place, Suite 601, Boston, MA 02108 (617) 727-3990
Springfield Office: 424 Dwight Street — Room 220, Springfield, MA 01103 (413) 739-2145

(added 2/7/97)
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TITLE 17

[Reserved]

17-1



(This page Intentionally left blank)

17-2



TITLE 18

AMERICANS WITH DISABILITIES ACT POLICIES AND PROCEDURES

Articles and Sections:

18-1 Public Notice of Americans with Disabilities Act (ADA) Compliance.
18-2  Equal Employment Opportunity And Reasonable Accommodation Policies.
18-3 ADA Coordinator.

18-4 ADA Grievance Procedure.

18-5 Equal Opportunity Policy.

18-6 Reasonable Modification Policy.

18-7  Eligibility And Safety Requirements Assurance.

18-8 Surcharges Prohibition Policy.

18-9 Integrated Services Policy.

18-10 Significant Assistance Policy.

18-11 Accessible Transportation Policy.

18-12 Contracted Services Provider Policy.

18-13 Effective Communication Policy.

18-14 Alternative Format Assurance And Procedures.

18-15 Interpreter Services Policy.

18-16 Assistive Listening Device Assurance.

18-17 Effective Communication Training Assurance.

18-1 Public Notice Of Americans With Disabilities Act (ADA) Compliance

A. The City of Woburn hereby adopts the following Public Notice of Americans with
Disabilities Act (ADA) Compliance:

CITY OF WOBURN
AMERICANS WITH DISABILITIES ACT

The City of Woburn does not discriminate on the basis of
disability and is committed to the full participation of persons with
disabilities in our programs, services, and activities and in our
work force.

The person named below is responsible for coordinating the
City’s compliance with the Americans with Disabilities Act.

Inquiries, complaints, requests for communication aids, and other
accommodations and assistance should be directed to:
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{Name of Director}
Human Resources Director
City of Woburn
City Hall
10 Common Street
Woburn, MA 01801
Phone: (781) 897-5955 Fax: (781) 897-5959

Copies of this notice are available in large print, audiotape,

Braille, and on computer disk upon request. The City’s ADA

grievance procedure, Self-Evaluation, and policies and

procedures are also available on request.

Signed: {Signature of Human Resources Director}
(amended 9/22/2016)
B. In compliance with the provisions of the Americans with Disabilities Act, the

above Public Notice shall be posted in prominent locations in public buildings
and also in short form on all brochures and public information materials.

18-2 Equal Employment Opportunity And Reasonable Accommodation Policies

1. The City of Woburn does not discriminate against qualified applicants and
employees on the basis of disability in any terms, conditions or privileges of
employment. A qualified applicant or employee is one who can perform
essential functions of a job with or without reasonable accommodation.

A. Upon request, the City will provide reasonable accommodation to employees
and applicants with disabilities when doing so does not pose an undue
financial or administrative hardship.

B. Job applicants are not required to provide information about disabilities or
accommodations required until a conditional job offer is made. Interviewing
managers are prohibited from requesting information about any disabilities
or accommodations required until making a conditional job offer. However, a
job applicant who chooses to do so, may submit written requests for
reasonable accommodation to the ADA Coordinator prior to the conditional
job offer. Or, after the job offer is made to the applicant, he or she should
submit a written request to the supervisor offering the job or to the ADA
Coordinator. Employees who require accommodations should submit written
requests for reasonable accommodation to his or her immediate supervisor.
Requests for reasonable accommodation should contain a description of the
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18-3

18-4

nature and purpose of the accommodation being requested. If an applicant
or employee is unsure of the type of accommodation required, that
individual, the ADA Coordinator and the individual’'s immediate supervisor
and/or Department Head shall work collaboratively to design an
accommodation. The request for reasonable accommodation should be
accompanied by supporting documentation from a health care professional.
This documentation should state that the employee in question has a
disability that substantially limits one or more major life activities and
requires reasonable accommodation. Copies of requests for reasonable
accommodation together with supporting documentation should be
forwarded to the ADA Coordinator by the employee’s supervisor.

C. Supervisors/Department Heads may grant requests for reasonable
accommodation, but may not deny them. Only the ADA Coordinator in
concert with the Mayor and/or City Council may determine that a proposed
accommodation constitutes an undue hardship. Qualified applicants and
employees have the right to file a grievance upon denial of reasonable
accommodation, using the City’s ADA grievance procedure.

D. Itis the policy of the City of Woburn to segregate medical and personnel
records. Medical records shall be stored in a separate location from
personnel records. Medical records include but are not limited to:
documentation of iliness, injury, short or long-term disability, reasonable
accommodation requests, doctor’s letters and certificates, Family and
Medical Leave Act documentation and insurance information. Access to
medical records shall be provided on a “needs to know basis” with
authorization from the Director of Human Resources or the ADA Coordinator
or from the individual employee by written, signed release.

ADA Coordinator

As designated in Title 2, Article VII, Section 41(15), the City of Woburn Director of
Human Resources shall be the City’'s ADA Coordinator. The ADA Coordinator will
direct the City’s compliance with the Americans with Disabilities Act. The ADA
Coordinator shall receive and investigate grievances and requests for
accommodations and assistance under said Act and as detailed in this Title.

ADA Grievance Procedure

A. This Grievance Procedure is established to meet the requirements of the
Americans with Disabilities Act. Disabled individuals or their authorized
representatives, who believe that they have been discriminated against on the
basis of disability in employment, or the provision of services, activities,
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programs, or benefits, are requested to use it to bring their complaints to the
attention of the City.

. The complaint should be submitted in writing or on audiotape to the ADA

Coordinator. It should include a description of the alleged discriminatory incident
or action, the place and date of its occurrence, and the name of any employee
or representative of the City involved. The complaint should also include the
name, address, and phone number of the person(s) bringing the complaint or
their authorized representative(s). If assistance is needed to file or pursue the
complaint, the ADA Coordinator upon request will provide it. The complaint
should be submitted as soon as possible but no later than sixty (60) calendar
days after the alleged discriminatory incident to the Director of Human
Resources, City of Woburn, City Hall, Ten Common Street, Woburn, MA 01801.

. Within fifteen (15) calendar days of its receipt, the ADA Coordinator will meet

with the complainant to clarify the facts of the incident and discuss possible
resolutions. Within fifteen (15) calendar days after the meeting, the ADA
Coordinator will respond in writing, or if needed for Effective Communication, in
an alternate format preferred by the complainant, such as large print, Braille, or
audiotape. The response will explain the position of the City and present options
for substantive resolution of the complaint.

. If the ADA Coordinator’s response does not satisfactorily resolve the issue, the

complainant may appeal the Coordinator’s decision within fifteen (15) calendar
days of its receipt to the Mayor, or his or her designee. Within fifteen (15)
calendar days of the receipt of the appeal, the Mayor, or his or her designee,
will meet with the complainant to further clarify the complaint and discuss
possible resolutions. Within fifteen (15) calendar days of the meeting the Mayor,
or his or her designee, will respond in writing or alternate format with a final
resolution of the complaint.

Records of all complaints received by the ADA Coordinator and appeals to the
Mayor will be kept on file for at least three (3) years.

Equal Opportunity Policy

No qualified person with a disability shall be denied the benefits of, be excluded
from participation in, or otherwise be subjected to discrimination under any of the
City’s programs or activities. In providing its services, programs, and activities, the
City will not:

1. Deny a qualified individual with a disability the opportunity to participate in, or

benefit from, an offered benefit, service, or activity.
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2. Deny a qualified individual with a disability the opportunity to participate in, or
benefit from, any aid, benefit, or service that is not equal to that afforded to
others.

3. Otherwise limit a qualified individual with a disability the enjoyment of any
right, privilege, advantage, or opportunity enjoyed by other qualified individuals
receiving the aid, benefit, or service.

18-6 Reasonable Modification Policy

A. The City will make reasonable modifications to policies and procedures
necessary to accommodate the needs of a person with a disability whenever
an otherwise qualified person with a disability requests such modification,
unless it can be demonstrated that the requested modification would impose an
undue burden or fundamental alteration to the program.

B. Requests for reasonable modifications should be made to program staff or the
ADA Coordinator and can be presented verbally or in writing. It is the
responsibility of the ADA Coordinator to ensure that requests are responded to
appropriately and in a timely fashion.

C. Final decisions regarding requests for reasonable modifications, that in the
opinion of the ADA Coordinator may represent an undue burden or fundamental
alteration, will be made by the Mayor in a timely fashion and no longer than ten
(10) working days. Individuals seeking to contest a denial of a request for
reasonable modification will be given the grievance procedure in format
appropriate to their needs.

18-7 Eligibility And Safety Requirements Assurance

A. ltis the policy of the City that prohibitions or limitations to the eligibility of
qualified individuals with disabilities to receive services or participate in
programs are not allowed unless they are essential to the operation of the
program or service. Eligibility requirements have been reviewed by the ADA
Coordinator and program managers and updated to comply with the
requirements of the Americans with Disabilities Act. Whenever programs
formulate new eligibility policies or new programs are developed, policies will
be reviewed by the ADA Coordinator to ensure compliance.

B. Safety requirements have also been reviewed to ensure that they are
necessary to the safe operation of programs, and that any decisions to limit the
participation of a person with a disability related to safety concerns will be
reviewed on a case basis to ensure that the decision is based on facts, not
myths or stereotypes, and that all appropriate mitigating measures are taken to
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18-8

18-9

18-10

18-11

18-12

provide for maximum participation. Staff will be informed of, and trained in any
changes in eligibility and/or safety requirements that may arise.

Surcharges Prohibition Policy

It is the policy of the City that surcharges will not be charged to persons with
disabilities, their family members, or organizations representing them for the
provision of reasonable accommodations, reasonable modifications to policies and
procedures, auxiliary aids and services, or any other costs related to the
participation of persons with disabilities.

Integrated Services Policy

It is the policy of the City that all services, programs, and activities are provided in
the most integrated setting appropriate to the needs of participants with disabilities.
Persons with disabilities are not required to participate in separate programs even
if separate programs specifically designed to meet their needs are offered.

Significant Assistance Policy

It is the policy of the City that programs receiving significant assistance, either
financial or in-kind from the City, may not discriminate against persons with
disabilities. It is the responsibility of the ADA Coordinator and other personnel
representing the City to inform organizations receiving assistance of this policy and
to respond to any questions or, as appropriate, to refer questions to the ADA
Coordinator regarding its meaning and application. It is also the Coordinator’s
responsibility to investigate any situation in which discrimination towards persons
with disabilities may have occurred, and to take appropriate action either to correct
the discriminatory situation or to recommend to the Mayor termination of
assistance.

Accessible Transportation Policy

It is the policy of the City that transportation services are accessible to and usable
by participants in City programs regardless of disability. Individuals requiring
accessible transportation should make their requests in writing or verbally to the
program directors or alternatively to the ADA Coordinator. Requests should be
made at least three (3) days in advance. Effort will be made to respond to requests
made on shorter notice. When a request cannot be met, notice will be given as
soon as possible and at least one (1) day before the date of the requested trip.

Contracted Services Provider Policy

It is the policy of the City that if services are provided under contracts, the City will
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set forth in the terms of the contract the obligations of the provider agency or
agencies to operate in a manner consistent with the requirements of Title Il of the
ADA, and, furthermore, that the City will monitor the performance of the contractor
in fulfilling this contractual obligation.

18-13 Effective Communication Policy

A. ltis the policy of the City that auxiliary aids and services will be provided when
necessary to ensure effective communication with persons whose disabilities
affect communication. Persons with communications disabilities will be given
the opportunity to request the aid or service that they prefer and the requested
aid or service will be given primary consideration. The preferred means of
communication will be provided unless doing so would impose an undue
burden or an effective alternative means of communication is available.

B. Requests for auxiliary aids or services should be made verbally or in writing to
program directors or to the ADA Coordinator. Unless otherwise specified, the
City urges that requests be made at least ten (10) days in advance of the
occasion on which the communications support will be needed. Reasonable
effort will be made to respond on shorter notice.

C. The person requesting the service will be notified as soon as possible if the
City is unable to meet their request. In some circumstances, an appropriate
alternative will be offered such as rescheduling. It will be the responsibility of
the ADA Coordinator to train staff and oversee implementation of effective
communications procedures. The Mayor will be responsible for making final
decisions related to undue burden or fundamental alteration.

18-14 Alternative Format Assurance And Procedures

A. All documents, publications, and materials used in City programs will be made
available to persons with disabilities who need them in alternate formats.
Procedures have been established to respond to requests for alternate
formats including large print, audiotape, Braille, and computer diskettes in a
timely fashion. Three (3) weeks notice is generally required for the preparation
of Braille materials. Reasonable efforts will be made to respond on shorter
notice.

B. Large print, short audio tapes, and computer diskettes will be prepared by staff
persons who have been identified by the ADA Coordinator and trained in the
necessary skills and procedures. Preparation of long audiotapes will be
purchased from a professional provider.

C. The procedure for requesting alternate formats is:
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1. The person making the request should identify the materials desired and

specify his/her preferred alternate format to the program director or the ADA
Coordinator, either verbally or in writing ten (10) working days in advance of
the event or activity for which the material is needed. Reasonable effort will
be made to meet requests made less than ten (10) days before an event or
activity.

2. The materials will be provided in the requested format at no additional

charge.

3. Primary consideration will be given to the format preferred by the person

making the request, and the City will decide whether to provide the
preferred format or an effective alternate format.

4. If a request cannot be met the person making the request will be informed

as soon as possible but at least one (1) day in advance of the event or
activity.

5. The Mayor will make the final decision regarding any request that may

represent an undue financial or administrative burden.

18-15 |Interpreter Services Policy

A.

It is the policy of the City that sign language interpreters, will be provided upon
request to any person needing interpreter services in order to participate in
any meeting, program, or activity of the City. Requests should be generally
made at least twenty (20) working days in advance of the scheduled event or
meeting, but reasonable effort will be made to meet requests made on shorter
notice. Requests should be made either verbally, by TTY, or in writing to a
program director or the ADA Coordinator. Within one (1) day of receipt of the
request, the ADA Coordinator or other responsible employee will contact the
Massachusetts Commission for the Deaf and Hard of Hearing (MCDHH) to
schedule the interpreter service.

In addition to using the MCDHH, the City maintains a list of names and phone
numbers of at least three qualified freelance sign language interpreters
working in the region. If informed that MCDHH has not been successful in
scheduling interpreters as requested, staff of the City will immediately attempt
to contact and schedule a freelance interpreter.

If an interpreter cannot be obtained, the ADA Coordinator or other member of
the staff will offer the option of an alternative effective form of communication
or the opportunity to postpone the meeting until such time as an interpreter
can be scheduled.

18-8



18-16 Assistive Listening Device Assurance

A. Assistive listening devices will be provided upon request to persons needing
such devices to participate in programs, services, and activities of the City.

B. The procedure for requesting an assistive listening device is for the person
needing the device, or his or her representative, to make the request verbally
or in writing to the ADA Coordinator or other program director at least ten (10)
days before the scheduled event or activity will take place. The ADA
Coordinator or Program Director, or other responsible member of the staff will
arrange for the listening device’s use and will provide any necessary training
or orientation to program staff. Reasonable effort will be made to meet
requests made with less than ten (10) days notice.

18-17 Effective Communication Training Assurance

It is the policy of the City that staff training and other staff development activities
provided by City personnel and volunteers include training on the use of a TTY,
the operator relay service, and other equipment necessary to assure effective
communication. Personnel also receive training in procedures and policies on
receiving and handling requests for auxiliary aids and services and for ensuring
that primary consideration is given to the type of service or format preferred by the
person with disability. Training on effective communication is given during
orientation and at in-service programs.

(added 5/24/2004)
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TITLE 19

HISTORIC DISTRICT COMMISSION

Articles and Sections:

19-1 Purpose.

19-2 Definitions.

19-3 District.

19-4 Commission.

19-5 Commission Powers and Duties.

19-6 Alterations and Construction Prohibited Without a Certificate.
19-7 Procedures for Review of Applications.
19-8 Criteria for Determinations.

19-9 Exclusions.

19-10 Categorical Approval.

19-11 Enforcement and Penalties.

19-12 Validity and Separability.

19-13 Appendices.

19-1 _Purpose

The purpose of this Title is to aid in the preservation and protection of the distinctive
characteristics and architecture of buildings and places significant in the history of the City
of Woburn, the maintenance and improvement of their settings and the encouragement of
new building designs compatible with the existing architecture. The City of Woburn may,
under the provision of the Historic Districts Act, Chapter 40C of the Massachusetts
General Laws, establish historic districts to be administered by a Historic District
Commission as provided in this Title.

19-2 Definitions

The terms defined in this section shall be capitalized throughout this Title. Where a
defined term has not been capitalized, it is intended that the meaning of the term be the
same as the meaning ascribed to it in this section unless another meaning is clearly
intended by its context. As used in this Title the following terms shall have the following
meaning:

ALTERATION, TO ALTER: The act or the fact of rebuilding, reconstruction, restoration,
replication, removal, demolition, and other similar activities.

19-1



BUILDING: A combination of materials forming a shelter for persons, animals or property.

CERTIFICATE: A Certificate of Appropriateness, a Certificate of Non-Applicability, or a
Certificate of Hardship as set forth in this Title.

COMMISSION: The Historic District Commission as established in this Title.

CONSTRUCTION, TO CONSTRUCT: The act or the fact of building, erecting. installing,
enlarging, moving and other similar activities.

DISPLAY AREA: The total surface area of a SIGN, including all lettering, wording,
designs, symbols, background and frame, but not including any support structure or
bracing incidental to the SIGN. The DISPLAY AREA of an individual letter SIGN or
irregular shaped SIGN shall be the area of the smallest rectangle into which the letters or
shape will fit. Where SIGN faces are placed back to back and face in opposite directions,
the DISPLAY AREA shall be defined as the area of one face of the SIGN.

DISTRICT: A Local Historic District as established by Chapter 40C and this Title
consisting of one or more DISTRICT areas.

EXTERIOR ARCHITECTURAL FEATURE: Such portion of the exterior of a BUILDING or
STRUCTURE as is open to view from a public way or ways, including but not limited to
architectural style and general arrangement and setting thereof, the kind and texture of
exterior building materials, and the type and style of windows, doors, lights, signs and
other appurtenant exterior fixtures.

PERSON AGGRIEVED: The applicant; an owner of adjoining property; an owner of
property within the same DISTRICT area; an owner of property within 100 feet of said
DISTRICT area; and any charitable corporation in which one of its purposes is the
preservation of historic places, structures, BUILDINGS or districts.

SIGNS: Any symbol, design or device used to identify or advertise any place of business,
product, activity or person

STRUCTURE: A combination of materials other than a BUILDING, including but not
limited to a SIGN, fence, wall, terrace, walk or driveway.

TEMPORARY STRUCTURE or BUILDING: A BUILDING not to be in existence for a
period of more than two years. A STRUCTURE not to be in existence for a period of more
than one year. The COMMISSION may further limit the time periods set forth herein as it
deems appropriate.
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19-3 District

The DISTRICT shall consist of one or more DISTRICT areas as listed in Section 9-13
(Appendices) of this Title.

19-4 Commission

1.

The DISTRICT(S) shall be overseen by a COMMISSION consisting of seven
members, to be appointed by the Mayor, subject to City Council confirmation,
two members initially to be appointed for one year, two for two years, and three
for three years, and each successive appointment to be made for three years.

The COMMISSION shall include, if possible, one member from two nominees
solicited from the Woburn Historical Commission; one member from two
nominees solicited from the chapter of the American Institute of Architects
covering Woburn; one member from two nominees of the Board of Realtors
covering Woburn; and one property owner from within one of the DISTRICT
areas. If within thirty days after submission of a written request for nominees to
any of the organizations herein named insufficient nominations have been
made, the Mayor may proceed to make appointments as he/she desires.

The Mayor, subject to City Council confirmation, may appoint up to two
alternate members to the COMMISSION. Each alternate member shall have the
right to act and vote in the place of one regular member should such regular
member be absent from a meeting or be unwilling or unable due to conflict of
interest to act or vote. Said alternate member(s) shall be appointed for terms of
three years.

Each member and alternate member shall continue to serve in office after the
expiration date of his or her term until a successor is duly appointed and
gualified.

Meetings of the COMMISSION shall be held at the call of the Chairman, at the
request of two members and in such other manner as the COMMISSION shall
determine in its Rules and Regulations.

6. Four members of the COMMISSION shall constitute a quorum.

19-5 Commission Powers and Duties

1.

The COMMISSION shall exercise its powers in administering and regulating the
CONSTRUCTION and ALTERATION of any STRUCTURES or BUILDINGS
within the DISTRICT as set forth under the procedures and criteria established
in this Title. In exercising its powers and duties hereunder, the COMMISSION
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shall pay due regard to the distinctive characteristics of each BUILDING,
STRUCTURE and DISTRICT area.

2. The COMMISSION may adopt, and from time to time amend, reasonable Rules
and Regulations not inconsistent with the provisions of this Title or M.G.L.
Chapter 40C, setting forth such forms and procedures as it deems desirable
and necessary for the regulation of its affairs and the conduct of its business,
including requirements for the contents and form of applications for
CERTIFICATES, fees, hearing procedures and other matters. The
COMMISSION shall file a copy of any such Rules and Regulations with the
office of the City Clerk.

3. The COMMISSION, after a public hearing duly posted and advertised at least
14 days in advance in a conspicuous place in City Hall and in a newspaper of
general circulation, may adopt and from time to time amend guidelines which
set forth the designs for certain EXTERIOR ARCHITECTURAL FEATURES
which are, in general, suitable for the issuance of a CERTIFICATE. No such
design guidelines shall limit the right of an applicant for a CERTIFICATE to
present other designs to the COMMISSION for approval.

4. The COMMISSION shall at the beginning of each calendar year hold an
organizational meeting and elect a Chairman, a Vice Chairman and Secretary,
and file notice of such election with the office of the City Clerk.

5. The COMMISSION shall keep a permanent record of its resolutions,
transactions, decisions and determinations and of the vote of each member
participating therein.

6. The COMMISSION shall undertake educational efforts to explain to the public
and property owners the merits and functions of a DISTRICT.

19-6 Alterations and Construction Prohibited Without a Certificate

1. Except as this Title provides, no BUILDING or STRUCTURE or part thereof
within a DISTRICT shall be CONSTRUCTED or ALTERED in any way that
affects the EXTERIOR ARCHITECTURAL FEATURES as visible from a public
way, unless the COMMISSION shall first have issued a CERTIFICATE with
respect to such CONSTRUCTION or ALTERATION.

2. No building permit for CONSTRUCTION of a BUILDING or STRUCTURE or for
ALTERATION of an EXTERIOR ARCHITECTURAL FEATURE within a
DISTRICT and no demolition permit for demolition or removal of a BUILDING or
STRUCTURE within a DISTRICT shall be issued by the City of Woburn or any
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department thereof until a CERTIFICATE as required under this Title has been
issued by the COMMISSION.

19-7 Procedures for Review of Applications

1. Any person who desires to obtain a CERTIFICATE from the COMMISSION
shall file with the COMMISSION an application for a CERTIFICATE of
Appropriateness, of Non-Applicability or of Hardship, as the case may be. The
application shall be accompanied by such plans, elevations, specifications,
material and other information, including in the case of demolition or removal a
statement of the proposed condition and appearance of the property thereafter,
as may be reasonably deemed necessary by the COMMISSION to enable it to
make a determination on the application.

2. The COMMISSION shall determine within fourteen (14) days of the filing of an
application for a CERTIFICATE whether said application involves any
EXTERIOR ARCHITECTURAL FEATURES which are within the jurisdiction of
the COMMISSION.

3. If the COMMISSION determines that an application for a CERTIFICATE does
not involve any EXTERIOR ARCHITECTURAL FEATURES, or involves an
EXTERIOR ARCHITECTURAL FEATURE which is not subject to review by the
COMMISSION under the provisions of this Title, the COMMISSION shall
forthwith issue a CERTIFICATE of Non-Applicability.

4. If the COMMISSION determines that such application involves any EXTERIOR
ARCHITECTURAL FEATURE subject to review under this Title, it shall hold a
public hearing on the application, except as may otherwise be provided in this
Title. The COMMISSION shall hold such a public hearing within forty-five (45)
days from the date of the filing of the application. At least fourteen (14) days
before said public hearing, public notice shall be given by posting in a
conspicuous place in City Hall and in a newspaper of general circulation in
Woburn. Such notice shall identify the time, place and purpose of the public
hearing. Concurrently, a copy of said public notice shall be mailed to the
applicant, to the owners of all adjoining properties and of other properties
deemed by the COMMISSION to be materially affected thereby, all as they
appear on the most recent applicable tax list, to the Planning Board, to any
person filing a written request for notice of hearings, such request to be
renewed yearly in December, and to such other persons as the COMMISSION
shall deem entitled to notice.

A. A public hearing on an application for a CERTIFICATE need not be held if

such hearing is waived in writing by all persons entitled to notice thereof. In
addition, a public hearing on an application for a CERTIFICATE may be
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waived by the COMMISSION if the COMMISSION determines that the
EXTERIOR ARCHITECTURAL FEATURE involved, or its category, is so
insubstantial in its effect on the DISTRICT that it may be reviewed by the
COMMISSION without a public hearing. If the COMMISSION dispenses
with a public hearing on an application for a CERTIFICATE, notice of such
application shall be given to the owners of all adjoining property and of other
property deemed by the COMMISSION to be materially affected thereby as
above provided, and ten (10) days shall elapse after the mailing of such
notice before the COMMISSION may act upon such application.

5. Within sixty (60) days after the filing of an application for a CERTIFICATE, or
within such further time as the applicant may allow in writing, the COMMISSION
shall issue a CERTIFICATE or a disapproval. In the case of a disapproval of an
application for a CERTIFICATE, the COMMISSION shall set forth in its
disapproval the reasons for such disapproval. The COMMISSION may include
in its disapproval specific recommendations for changes in the applicant's
proposal with respect to the appropriateness of design, arrangement, texture,
material and similar features which, if made and filed with the COMMISSION in
a subsequent application, would make the application acceptable to the
COMMISSION.

6. The concurring vote of a majority of the members present shall be required to
issue a CERTIFICATE.

7. Inissuing CERTIFICATES, the COMMISSION may, as it deems appropriate,
impose certain conditions and limitations, and may require architectural or plan
modifications consistent with the intent and purpose if this Title.

8. If the COMMISSION determines that the CONSTRUCTION or ALTERATION
for which an application for a CERTIFICATE of Appropriateness has been filed
will be appropriate for or compatible with the preservation or protection of the
DISTRICT, the COMMISSION shall issue a CERTIFICATE of Appropriateness.

9. If the CONSTRUCTION or ALTERATION for which an application for a
CERTIFICATE of Appropriateness has been filed shall be determined to be
inappropriate and therefore disapproved, or in the event of an application for a
CERTIFICATE of Hardship, the COMMISSION shall determine whether, owing
to conditions especially affecting the BUILDING or STRUCTURE involved, but
not affecting the DISTRICT generally, failure to approve an application will
involve a substantial hardship, financial or otherwise, to the applicant and
whether such application may be approved without substantial detriment to the
public welfare and without substantial derogation from the intent and purposes
of this Title. If the COMMISSION determines that owing to such conditions
failure to approve an application will involve substantial hardship to the applicant
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and approval thereof may be made without such substantial detriment or
derogation, the COMMISSION shall issue a CERTIFICATE of Hardship.

10. The COMMISSION shall send a copy of its CERTIFICATES and disapprovals

11.

to the applicant and shall file a copy of its CERTIFICATES and disapprovals
with the office of the City Clerk and the Building Commissioner. The date of
issuance of a CERTIFICATE or disapproval shall be the date of the filing of a
copy of such CERTIFICATE or disapproval with the office of the City Clerk.

If the COMMISSION should fail to issue a CERTIFICATE or a disapproval
within sixty (60) days of the filing of the application for a CERTIFICATE, or
within such further time as the applicant may allow in writing, the COMMISSION
shall thereupon issue a CERTIFICATE of Hardship Due to Failure to Act.

12. Each CERTIFICATE issued by the COMMISSION shall be dated and signed

by its chairman or such other person designated by the COMMISSION to sign
such CERTIFICATES on its behalf.

13. A PERSON AGGRIEVED by a determination of the COMMISSION may, within

twenty (20) days of the issuance of a CERTIFICATE or disapproval, file a
written request with the COMMISSION for a review by a person or persons of
competence and experience in such matters, acting as arbitrator and
designated by the regional planning agency. The finding of the person or
persons making such review shall be filed with the City Clerk within forty-five
(45) days after the request, and shall be binding on the applicant and the
COMMISSION, unless a further appeal is sought in the Superior Court as
provided in Chapter 40C, Section 12A. The filing of such further appeal shall
occur within twenty (20) days after the finding of the arbitrator has been filed
with the office of the City Clerk.

19-8 Criteria for Determinations

1.

In deliberating on applications for CERTIFICATES, the COMMISSION shall
consider, among other things, the historic and architectural value and
significance of the site, BUILDING or STRUCTURE; the general design,
proportions, detailing, mass, arrangement, texture, and material of the
EXTERIOR ARCHITECTURAL FEATURES involved; and the relation of such
EXTERIOR ARCHITECTURAL FEATURES to similar features of BUILDINGS
and STRUCTURES in the surrounding area.

In the case of new CONSTRUCTION or additions to existing BUILDINGS or
STRUCTURES, the COMMISSION shall consider the appropriateness of the
scale, shape and proportions of the BUILDING or STRUCTURE both in relation
to the land area upon which the BUILDING or STRUCTURE is situated and in
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relation to BUILDINGS and STRUCTURES in the vicinity. The COMMISSION
may in appropriate cases impose dimensional and setback requirements in
addition to those required by applicable statute or ordinance.

3. When ruling on applications for CERTIFICATES on solar energy systems as
defined in Section IA of Chapter 40A, the COMMISSION shall consider the
policy of the Commonwealth of Massachusetts to encourage the use of solar
energy systems and to protect solar access.

4. The COMMISSION shall not consider interior arrangements or architectural
features not subject to public view from a public way.

19-9 Exclusions
The COMMISSION shall exclude from its purview the following:

1. A. Temporary BUILDINGS, STRUCTURES or SIGNS subject, however, to
conditions pertaining to the duration of existence and use, location, lighting,
removal and similar matters as the COMMISSION may reasonably specify

B. Terraces, walks, driveways, sidewalks and similar STRUCTURES, provided
that any such STRUCTURE is substantially at grade level.

C. Storm windows and doors, screen windows and doors, and window air
conditioners.

D. The color of paint.
E. The color of materials used on roofs.

F. Signs of not more than two (2) square feet in DISPLAY AREA in-connection
with use of a residence for a customary home occupation or for professional
purposes, provided only one such sign is displayed in connection with each
residence and if illuminated is illuminated only indirectly; and one sign in
connection with the nonresidential use of each BUILDING or STRUCTURE
which is not more than six (6) square feet in DISPLAY AREA, consists of
letters painted on wood without symbol or trademark and if illuminated is
illuminated indirectly.

G. The reconstruction, substantially similar in exterior design, of a BUILDING,
STRUCTURE or EXTERIOR ARCHITECTURAL FEATURE damaged or
destroyed by fire, storm or other disaster, provided such reconstruction is
begun within one year thereafter and carried forward with due diligence.
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2. Upon request the COMMISSION shall issue a CERTIFICATE of Non-
Applicability with respect to CONSTRUCTION or ALTERATION in any category
not subject to review by the COMMISSION in accordance with the above
provisions.

3. Nothing in this Title shall be construed to prevent the ordinary maintenance,
repair or replacement of any EXTERIOR ARCHITECTURAL FEATURE within a
DISTRICT which does not involve a change in design, material or the outward
appearance thereof, nor to prevent landscaping with plants, trees or shrubs, nor
construed to prevent the meeting of requirements certified by a duly authorized
public officer to be necessary for public safety because of an unsafe or
dangerous condition, nor construed to prevent any CONSTRUCTION or
ALTERATION under a permit duly issued prior to the effective date of this Title.

19-10 Categorical Approval

The COMMISSION may determine from time to time after a public hearing, duly
advertised and posted at least fourteen (14) days in advance in a conspicuous place in
City Hall and in a newspaper of general circulation in Woburn, that certain categories of
EXTERIOR ARCHITECTURAL FEATURES, STRUCTURES or BUILDINGS under certain
conditions may be CONSTRUCTED or ALTERED without review by the COMMISSION
without causing substantial derogation from the intent and purpose of this Title.

19-11 Enforcement and Penalties

1. The COMMISSION shall determine whether a particular activity is in violation of
this Title or not, and the COMMISSION shall be charged with the enforcement
of this Title.

2. The COMMISSION, upon a written complaint of any resident of Woburn, or
owner of property within Woburn, or upon its own initiative, shall institute any
appropriate action or proceedings in the name of the City of Woburn to prevent,
correct, restrain or abate violation of this Title. In the case where the
COMMISSION is requested in writing to enforce this Title against any person
allegedly in violation of same and the COMMISSION declines to act, the
COMMISSION shall notify, in writing, the party requesting such enforcement of
any action or refusal to act and the reasons therefore, within twenty one (21)
days of receipt of such request.

3. Whoever violates any of the provisions of this Title shall be punishable by a fine

of up to $300.00 for each offense. Each day during any portion of which such
violation continues to exist shall constitute a separate offense.
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4. The COMMISSION may designate the Building Commissioner of the City of
Woburn to act on its behalf and to enforce this Title under the direction of the
COMMISSION.

19-12 Validity and Separability

The provisions of this Title shall be deemed to be separable. If any of its provisions,
sections, subsections, sentences or clauses shall be held to be invalid or unconstitutional
by any court of competent jurisdiction, the remainder of this Title shall continue to be in full
force and effect.

19-13 Appendices

There are hereby established under the provisions of Massachusetts General Law,
Chapter 40C, as amended, the following Historic Districts bounded as shown on the maps
as cited in each appendix, which are attached to and made part of this ordinance.
Appendix 1:

Baldwin Homestead Historic District

The Baldwin Homestead District shall be a DISTRICT area under this Title. The location
and boundaries of the Baldwin Homestead Historic District are defined and shown on the
Baldwin Homestead Historic District Map of the City of Woburn, Sheet 1, which is a part of
this Title. Sheet 1 is based on the 2004 City Map database created by the City of
Woburn’s Engineering Department. The delineation of the DISTRICT area boundaries is
based on the parcel boundaries then in existence and shown therein, except as otherwise
apparent on Sheet 1.

Appendix 2:

Expanded Baldwin Homestead Historic District

The Expanded Baldwin Homestead District shall be a DISTRICT area under this Title.

The location and boundaries of the Expanded Baldwin Homestead Historic District are
defined and shown on the Expanded Baldwin Homestead Historic District Map of the City
of Woburn, Sheet 1 and Sheet 2, which is a part of this Title. Sheet 1 and Sheet 2 are
based on the 2009 City Map database created by the City of Woburn’s Engineering
Department. The delineation of the DISTRICT area boundaries is based on the parcel
boundaries then in existence and shown therein, except as otherwise apparent on Sheet 1
and Sheet 2. (added 5/1/2009)

(Title added 9/27/2004)
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TITLE 20

SEALER OF WEIGHTS AND MEASURES

Articles and Sections:

20-1
20-2
20-3
20-4
20-5
20-6
20-7

20-1

20-2

Purpose

Appointment

Quialifications

Duties and Responsibilities
Sealer Standards
Enforcement and Penalties
Fees of Sealers

Purpose

In every commercial transaction involving the weighing or measuring of a
commodity, accurate weighing and measuring devices and proper practices protect
both the buyer and seller. The buyer has a right to equity; the seller has a right to
fair value. The livelihoods of those who produce, transport or purchase products
and materials depend on accurate measurement of the weights and volumes of
those goods. The Sealer of Weights & Measures is responsible for seeing that
scales, meters and other measuring devices in commercial use perform properly,
and that business practices protect the interests of all parties, thereby promoting an
atmosphere conducive to equity in the marketplace and fair business competition.

In accordance with Chapter 98, section 34 of the General Laws of the
Commonwealth of Massachusetts, the City of Woburn does establish the position of
Sealer of Weights and Measures.

Appointment

The Sealer of Weights & Measures shall be appointed by the Mayor for a term of
two years, during which time the appointee shall enforce the laws pertaining to
weighing and measuring devices and shall have the power to issue fines and
warnings, under MGL Ch.98, Section 29A, for the giving of false or insufficient
measure.

The Sealer of Weights and Measures shall be a part of the Engineering Department
and report to the City Engineer.
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The sealer shall receive a salary as determined by the City Council and shall also
receive an additional allowance for transportation and other necessary expenses.
The sealer shall account for and pay into the City Treasurer monthly all fees
received and shall make an annual report to the City Council.

20-3 Qualifications

The sealer shall be certified by the Commonwealth within one year of assuming the
powers and duties of office. Failure to become certified within one year shall be
cause for termination. A sealer who has passed a Civil Service examination for the
position of sealer of weights and measures shall be exempt from certification
requirements. Notwithstanding any certification exemption, the sealer appointee
shall participate in continuing training and education programs, the cost of which
shall be paid by the City.

e Must be certified by the Commonwealth of Massachusetts within one year of
initial appointment as a weights and measures official, unless appointed under
Civil Service.

e Must attain thirty hours of approved continuing education every two years after
receiving initial certification as a weights and measures official.

e Must have considerable knowledge of the State laws, rules and regulations
governing established standards pertaining to weights and measures.

¢ Must have a working knowledge of the methods, procedures and legal
metrology requirements pertaining to the testing, inspection, certification and
accuracy requirements of commercial devices.

e Must have a working knowledge of the principles, methods of construction and
operation of all types of commercial weighing and measuring devices.

e Must have the ability to advise businesses, government agencies and
consumers concerning applicable laws, rules and regulations pertaining to the
office of Sealer.

e Must have the ability to deal effectively with others, retaining their support and
cooperation whenever necessary.

e Must have the ability to write clear and concise reports regarding inspections
and investigations.
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¢ Must have a working knowledge of all safety requirements pertaining to the
testing of devices, as well as the proper and safe handling of all volatile
materials, chemicals and petroleum products, including propane and natural
gas.

20-4 Duties and Responsibilities

The Sealer of Weights and Measures shall undertake the following duties and
responsibilities:

¢ Inspect all commercial weighing and measuring devices designated as “legal for
trade” to assure that they are maintained within acceptable tolerances as
defined by State and federal law. These devices include: mechanical and
electronic weighing devices found

in supermarkets, delicatessens, bakeries, groceries and eating places,
computerized retail scanning devices, reverse vending machines (can & bottle
returns), apothecary scales, balances and weights, taximeters, retail fuel pumps
dispensing gasoline and diesel, oil truck meters, wire, rope, cordage, linear
measures such as yardsticks and tape.

e Perform routine price verification in retail establishments having computerized
scanning devices.

e Collect all appropriate fees due the City and deposits receipts with the City
Treasurer.

e Serve as a consumer advocate by investigating any concerns or complaints
relative to questionable selling practices.

e Maintain accurate and detailed records for all of the above, and reports annually
to the City Council.

e Perform other related duties as required by the City and the Commonwealth.

20-5 Sealer Standards

The City shall keep the following standard weights, measures and balances:

e A set of avoirdupois weights consisting of fifty, twenty-five, twenty, ten, five,
four, two and one pounds, and eight, four, two, one, one half, one quarter, one
eighth and one sixteenth ounces.
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e A set of dry measures consisting of one half-bushel, one eight-quart, one four-
guart, one two-quart, one one-quart, one pint and one half-pint.

e A set of liquid measures consisting of one gallon, one half-gallon, one quart,
one pint, one half-pint and one gill.

¢ One balance and one yard measure

The City shall be furnished by the Commonwealth with a set of the above
referenced standards and shall keep the meter and kilogram and the standard troy
weights designated by the Commonwealth. The City shall provide accessible
places for the safe and suitable keeping and preservation of the standards supplied
by the Commonwealth, which shall be used only as standards. The sealer of
weights and measures shall have the care and oversight of said standards, shall
see that they are kept in good order and repair and, if any are lost, destroyed or
damaged beyond repair, shall see that they are replaced, at the City’s expense.

The sealer of weights and measures may, upon request to the State Director of
Standards, obtain a duplicate set of apothecaries’ weights and apothecaries’ liquid
measures to be used as standards. Such duplicate set will be obtained at the
expense of the City.

The sealer of weights and measures shall receive from the City a set of standards
and a seal, and shall give a receipt therefore, stating their condition when received
and shall be accountable for the preservation in like condition.

20-6 Enforcement and Penalties

The sealer of weights and measures shall annually give public notice, by
advertisement or by posting notices in one or more public places in the City, to all
inhabitants or persons having usual places of business in the City, using weighing or
measuring devices for the purpose of buying or selling goods, wares or
merchandise, for public weighing, to bring those devices in to be tested, adjusted
and sealed.

After giving said notice, the sealer of weights and measures shall go to the houses,
shops, stores, vehicles or other commercial premises, during normal business
hours, of a person not complying therewith, and shall test and adjust, seal or
condemn in accordance with the results of such tests, the weighing and measuring
devices of such person. No person shall use for weighing and/or measuring any
device which has not been so tested and sealed. Devices used for the measuring of
leather shall be tested semi-annually. When a vehicle tank used in the sale of
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commodities by liquid measure has once been sealed, it shall not be necessary to
seal that tank again while it remains in the same condition as when first sealed.

Any person who hinders, obstructs or in any way interferes with the sealer of
weights and measures in the performance of duty shall be punished by a fine of not
more than five hundred dollars for the first offence and a fine of not more than one
thousand dollars for each subsequent offence, or shall be subject to a civil citation or
order.

The sealer of weights and measures shall test all weighing or measuring devices
having a device for indicating or registering the price as well as the weight or
measure of a commodity offered for sale as to the correctness of both weights or
measures and values indicated by such devices.

All devices used upon vehicles for determining the cost of transportation shall be
tested as to the correctness of measures and values indicated by them. Any owner
or operator of a taxicab or other vehicle who refuses or neglects to comply with any
rule or regulation so made shall be punished by a fine of one hundred dollars or
shall be subject to a civil citation.

Apothecaries and other persons dealing in or dispensing drugs, medicines or
merchandise sold, dispensed or given away by apothecaries’ liquid measure, shall,
at least annually, cause the weights and measures so used to be tested by the
sealer of weights and measures. A graduated glass measure, once sealed by the
sealer of weights and measures or manufacturer, need not be again sealed while
remaining in the same condition as when first sealed. Whoever sells or dispenses
drugs, medicines or merchandise requiring the use of apothecaries’ weights or
apothecaries’ liquid measures or in the sale of which they are commonly used, and
does not have such weights and measures tested and sealed shall be punished by a
fine of not more than fifty dollars or shall be subject to a civil citation.

The sealer of weights and measures shall go at least once a year to each hay and
coal scale and other weighing or measuring device in the City that is not easily or
conveniently removed, and shall test, adjust and seal or condemn them.

The sealer of weights and measures shall, in every 24-month period, examine and
test the operation of all automated retail checkout systems, in all establishments
with three or more cash registers, and shall upon complaint examine and test the
operation of any automated retail checkout system to determine whether the price
for which an item is offered or advertised for sale, including any advertised special
price offered to a customer with a store-issued discount card, conforms to the unit
and/or net prices displayed to the customer on the visual display and conforms to
the price for which a purchaser is charged by such automated retail checkout
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system to determine whether the total price for items purchased is correctly
represented. If such examination and test reveals that there is evidence of price
misrepresentation, or misleading or deception of the purchaser of items, the owner,
manager or designee of the owner or manager of the retail establishment using such
automatic checkout system shall be punished for the first offense by a fine of one
hundred dollars, for the second offense by a fine of two hundred fifty dollars, and for
a subsequent offense by a fine of five hundred dollars. Notwithstanding the method
for determining the amount of civil fines, a civil citation may be issued for one
hundred dollars for each violation, up to a maximum of two thousand five hundred
dollars per inspection. An automated retail checkout system shall mean a cash
register, computer, terminal, or other device capable of interpreting the universal
product code, or any other code which is on an item offered for sale to consumers
used to determine the price of the item being purchased, regardless of whether the
code entry is accomplished manually or automatically by a machine.

Whoever uses any weighing or measuring devices may have them tested by the
sealer of weights and measures at any time upon request and the sealer of weights
and measures shall seal or condemn the same in accordance with the results of
said tests.

If a person informs the sealer that he has reasonable cause to believe, or if the
sealer has reasonable cause to believe, that any weighing or measuring device
used in the sale of a commodity in the City is incorrect, the sealer shall go where it is
and shall test and mark it according to the result of the test. If the device is incorrect
and cannot be adjusted, the sealer shall attach thereto a notice of that fact
forbidding its use until it conforms to the authorized standard. If the sealer has
reasonable cause to believe that any weighing or measuring device has been
altered since last adjusted and sealed, he shall enter the premises where the device
is kept or used and examine it. Whoever uses a weighing or measuring device after
refusing permission to the sealer to test it or who has in his possession any
weighing or measuring device that has been altered for fraudulent purposes since
last adjusted and sealed shall be punished by a fine of not less than five hundred
nor more than one thousand dollars.

If the sealer of weights and measures cannot seal any weighing or measuring
device in the usual manner, he may mark it with a stencil or by other suitable
means, showing that it has been inspected. If a weighing or measuring device is so
small as to render it impracticable to seal it in the usual manner, he shall give a
certificate in a form approved by the commonwealth, specifying each weighing or
measuring device so tested. He shall in no case seal or mark as correct any
weighing or measuring device not conforming to the standards. If such a weighing
or measuring device can be readily adjusted by means at hand, the sealer may
adjust and seal it; but if not, he shall affix thereto a notice forbidding its use until he
is satisfied that it conforms to the standards. Whoever removes said notice without
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the consent of the sealer of weights and measures shall be liable to a fine of not
more than five hundred dollars.

The sealer of weights and measures may seize without a warrant any weighing or
measuring devices necessary to be used as evidence in cases of violation of the
ordinances relative to the sealing thereof, and they shall be returned to the owners
or forfeited, as the court directs.

The sealer of weights and measures may seize weighing or measuring devices not
conforming to legal standards or not sealed as required by law. A person having in
his possession such weighing or measuring devices, with intent to use them in
violation of law, shall be punished by a fine of not more than five hundred dollars or
shall be subject to a civil citation, and such devices, upon order of the court, shall be
destroyed. Possession thereof shall be prima facie evidence of intention to use
them in violation of law.

The City shall annually, between January 1 and January 31, submit to the
commonwealth a written report that describes the City’s weights and measures
program, including, but not limited to, an inventory of all weighing and measuring
devices and equipment and the date of the most recent certification for each device
or piece of equipment, inspection results by category, results of tests performed,
total number of citations issued by category, the net loss restore to merchants and
consumers as a result if the enforcement program, and any other information
required by the state director.

Whoever places a scale or weighing device when used in weighing food sold at
retail by weight in the presence of the purchaser so that the weight indicator may not
be read and the weighing operations be observed by the purchaser shall be
punished by a fine of fifty dollars or be subject to a civil citation.

Whoever being engaged in the business of selling prepackaged meat, poultry or
edible fish at retail refuses or neglects to provide each outlet where said products
are sold with a computing scale or refuses to reweigh a prepackaged item of meat,
poultry or edible fish in the presence of a prospective purchaser, when so
requested, shall be punished by a fine of not less than one hundred dollars and shall
be subject to a civil citation. A computing scale shall be deemed one that indicates
the money values of a commodity weighed at predetermined unit prices throughout
all or part of the weighing range of the scale. Prepackage meat, poultry of edible
fish shall not include canned meat, poultry or edible fish, prepackaged cold cuts or
other processed meats, or poultry or fish packaged off the premises and labeled
with the net quantity of contents.

Whoever maintains a cash register or other mechanical device at a counter for
totaling the monetary value of customer purchases at retail which is so hidden or in
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such a position that the total cannot be observed by the customer shall be punished
by a fine of fifty dollars or be subject to a civil citation.

Violations of this ordinance may be enforced by the Sealer of Weights and
Measures and the City Engineer of the City of Woburn, by any available means in
law or equity, including but not limited to enforcement by non-criminal disposition
pursuant to G.L. c. 40, 821D and Sections 1-17 and 1-18 of the City Ordinances.
Each day a violation exists shall constitute a separate violation.

When enforced through non-criminal disposition, the penalties shall be as follows:

First violation: $100.00
Second violation: $500.00
Third and subsequent violations: $1,000.00

20-7 Fees of Sealers:

The City Council shall periodically review and adopt fees for the various items
required to be performed by the Sealer of Weights and Measures. The fees
established by the City Council are as follows:

Balances & Scales

over 10,000 Lbs $125.00
5,000 - 10,000 Lbs $100.00
1,000 - 5,000 Lbs $100.00
100 - 1,000 Lbs $ 75.00
10 - 100 Lbs $ 75.00
under 10 Lbs $ 25.00
Weight

Avoirdupois (each) $2.00
Metric (each) $2.00
Apothecary (each) $2.00
Troy (each) $2.00

Capacity Measures
Vehicle tanks (each indicator) $15.00
(each 100 gal. of fraction) $10.00
Liquid (1 gallon or less) $5.00
" (over 1 gallon) $10.00
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Liquid Measuring Meters
Except water meters
Meter (1/2" or less)
Meter (1/2" - 1")
Meter (over 1") vehicle tank -
pump
Meter (over 1") vehicle tank -
gravity
Bulk Storage
Bulk Storage with prover cert.
Gasoline pumps - each grade
Oil Truck

Linear or Area
Each device
Yard Sticks
Tapes

Scanners
1-3 registers/terminals
4-11 registers/terminals
More than 11
registers/terminals

Other Devices
Taximeter
Reverse vending machines
Odometer/Hubometer
Wire/Rope/Cordage
Fabric measuring
Leather measuring (semi-
annual)
Timing devices
Mass flow meter - gaseous

Amended 10/19/2007

Title added 11/27/2006
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$15.00
$25.00

$100.00

$100.00
$125.00
$100.00
$ 25.00
$ 20.00

$15.00
$10.00
$10.00

$75.00
$150.00

$250.00

$65.00
$45.00
$35.00
$40.00
$40.00

$40.00
$40.00
$100.00
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